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DECLARATIO~ OF COVE~A:\TS, CONDITIO~S A:\D RESTRICTIO:\S 

FOR 

MER1DALE 

NOTE: ALL OWNERS WITHIN iliERIDALE J.JUST GO THROUGH AN ARCHITECTURA.L 
REVIEW AND APPROVAL PROCESS BEFORE CONSTRCCTli'iG ANY STRUCTURES OF A. ,VY 

TYPE WITHIN JlER1DALE OR CHANGI1'v'G THE EXTERIOR APPEARANCE OF ANY UNIT 
,.,tVD A.VY Ai"v'D ALL IJIPROVEJJENTS THEREON, INCLL'DI.VG WITHOUT Llil;JJTA TION THE 

CO:VSTRUCTION OF HOUSES, FENCES, SHEDS AND ,HAILBO..-YES. 

THE DECLARA..VT HAS SOME UN/LA TEIUL ABILITY TO AJIEND THIS DECLARATION, 
WHICH IS DESCRIBED l.V THIS DE CLARA T/ON. 

ALL OW.VERS WITHIN .liERIDALE ARE REQUIRED TO BE :l-IE:'vlBERS OF A ,VAJJE.VITF, 
J-'VHICH ,HAY INCLUDE A POOL AND CLt:BHOUSE, AND WILL BE ASSESSED FOR THIS 

ME/~IBERSHIP. 

ALL OH':VERS WILL BE ASSESSED FOR THEIR SHARE OF THE OH',VERS ASSOCIA T/O.V'S 
CO.H.HO.V EXPESSES FOR l4AI.VTA.INI.VG COJIJ!O:V AREAS J-'VITHI,V MERIDALE. 

DR.-\ W?>i BY A:\D :VIAll TO: 
Jonathan P. Goldberg 
Kennedy Covington Lobdell & Hickman, LL.P . 
2l-l ~orth Tryon Street. 47'11 Floor 
Charlotte. ~C 28202-4006 
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DECLAR.-\ TION OF COVE~.-\~TS, 
CO~TIITIONS A~TI RESTRICTIONS 

FOR \[ERIDALE 

THIS DECL-\R.~\ TION OF COVE0i.-\...'iTS. CO~TIITIOl'-iS .-\...~TI RESTRICTIONS FOR 
MERIDALE is made as ofth~ /o fL day of July. 2008, by YOL"NGS PO~TI . LLC, a North Carolina 
limited liability company, with reference to the following facts: 

RECITALS 

A. Declarant is the owner of certain real property in Ylecklenburg County, North Carolina, 
comprising a subdivision to be known as \lERIDALE, as shmvn on a map recorded in Book 50 Page 533 of 
the \lecklenburg County Public Registry (''Phase l "). 

B. Declarant owns or may acquire in the future certain real property in Mecklenburg 
County, ~orth Carolina, located adjacent to Phase l. Declarant may, in its sole discretion and without 
obligation, by one or more supplemental tilings pursuant to Article 16 hereof, make all or any portion of 
the Additional Land (as herein defined) subject to this Declaration and part of the Project (as herein 
defined). No act or acts of Declarant, including the recordation of a plat indicating lots included in the 
subdivision. shall be taken to imply, or be construed as, subjecting the additional land to this Declaration 
and shall not constitute a common plan and scheme of development until strict compliance with 
Articl~ 16 has been effected by Declarant. Declarant intends to improve the Project as a planned 
residential development by developing lots with single-family detached dwellings. 

C. Declarant intends to develop Phase l under a common scheme and general plan for the 
improvement and maintenance of Phase 1 and, to the extent determined by Declarant from time to time in the 
future, all or any part of the Additional Land. 

D. For this purpose Declarant intends to subject Phase l (and so much of the Additional Land 
as shall, from time to time, be annexed to the Project in accordance with the provisions of this Declaration) to 
the covenants, conditions, restrictions, easements, liens, charges, assessments and equitable servitudes set 
forth in this Declaration, for the benefit of the Project and the future owners thereof. 

E. Declarant deems it desirable for the management and administration of the planned 
development and for the preservation of the values and amenities of the planned development to incorporate 
MERIDALE COMMl:"NITY ASSOCL-\ TION, r:.;c. as a non-protit corporation under the laws of the 
State of North Carolina for the purposes of administering and enforcing the limitations, covenants, 
conditions, restrictions , easements, liens and equitable servitudes created by or imposed in accordance with 
the provisions hereof, collecting and disbursing the assessments and charges imposed in accordance with the 
provisions hereof, and exercising such other pmvers as may be authorized by this Declaration, by la\v, or by 
the Association's Articles oflncorporation and Bylaws. 

~0\Si, THEREFORE, Declarant hereby declares as follows: 

ARTICLE 1 

DEFl011TIO~S 

The following tem1s shall hme the following meanings \vhen used in this Declaration: 
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"Additional land'' means the real property that adjoins the boundaries of Phase l or whose boundary 
is \Vtthin 1,000 feet of any boundary line of Phase 1, all or any portion of which may from time to time be 
made subject to this Declaration pursuant to the provisions of Article 16. 

··Appraisal'' means an appraisal by a member of the Appraisal mstitute of the :\a tiona! Association of 
Real Estate Boards (or, if such mstintte is not then in existence, a like organization). 

"Articles" means the Articles of Incorporation of the Association, including any amendments thereto . 

·'Association" means Meridale Community Association, me., a North Carolina non-profit 
corporation, its successors and assigns. 

"Board" means the Board of Directors of the Association. 

"Builder" means any person or firm in the business of building and selling homes to individuals and 
selected by Declarant to buy lots and construct homes for sale in the Project. 

"Bylaws" means the Bylaws of the Association, including any amendments thereto. 

"City" means the City of Charlotte in Mecklenburg County, North Carolina. 

"Common Area" means all real property owned by the Association or Declarant for the common use 
and enjoyment of its Members, including, without limitation, the Recreational Common Area (if any) when 
conveyed to the Association, but does not include real property over which the Association has only an 
easement. 

"Completion of Sales" means the earlier of ( 1) conveyance of all portions of the Property to 
purchasers other than a successor Declarant hereunder or (2) expiration of the later of (i) twenty (20) years 
from the closing of the first sale of a lot to a purchaser other than a Builder or a successor Declarant 
hereunder or (ii) five (5) years from the conveyance of the first lot in the Phase most recently made subject 
to this Declaration to a purchaser other than a Builder or a successor Declarant hereunder; provided, however, 
if Declarant is delayed in developing the Project, constructing improvements or selling lots and dwellings 
due to strikes or work stoppages; shortages of materials, supplies, fuel, power, or energy; moratoria or 
suspensions on issuance of land use permits and approvals or affecting the availability of water, sewer, power 
or other utilities or necessary services; inclement w·eather; civil strife; major disaster or other cause beyond 
Declarant's reasonable control, said t\venty (20) year period shall be extended by the period of any such 
delay 

'"County" means Mecklenburg County in the State of North Carolina. 

··Declarant" means Youngs Pond, lLC. a Nm1h Carolma ltmited liabtlity company. and any 
successor or assign to whom Declarant asstgns its tights and interests as Declarant hereunder in \vhole or in 
part by instrument recorded in the official records of the County. 

·'Declaration" means this Declaration and all amendments or supplements hereto. 

·Tot" means any numbered single family lot or plot of land. together \v ith any improvements 
thereon. as shO\\ n upon any recorded final subdivision map covering the Project or a part thereof, \v hich is 
not a dedicated street or Common Area. 

'"Member'' means a member of the Association. 

3 
IIJ~~IJ)l)0035 



·':V[ortgage'" means a mortgage or deed of trust \vh.i.ch constitutes a tlrst lien given to a bank, savings 
and loan association or other institutional lender for the purpose of securing indebtedness incurred to 
purchase or improve a Lot. and includes the Primary Deed of Trust and Secondary Deed of Trust (as detined 
in Section 1 7.09 of this Declaration). 

·'\[ortgagee'" means the holder of the beneticial interest in any y(ortgage, including without 
limitation the Primary Beneficiary and Secondary Beneticiary (as detined in Section 17.09 of this 
Declaration). 

·'~otice and Opportunity for Hearing" means giving reasonable notice of an opportunity to be heard 
by the Board. 

·'Owner" means the record owner, whether one or more persons or entities, of a fee simple title to 
any Lot, and shall include Declarant and Builder as to any Lot owned by Declarant or Builder unless 
otherwise qualitied herein. ··owner'' shall not include any person or entity who holds an interest in a Lot 
merely as security tor the pertormance of an obligation or as a tenant. 

·'Person" means an individual, corporation, partnership, trustee or other legal entity capable of 
holding title to real property. 

·'Phase" means each of Phase l and all the real property covered by a Supplemental Declaration 
recorded pursuant to Section 16.02 of this Declaration. 

·'Phase 1" means the real estate shO\vn on a plat (the "Plat") recorded in Map Book 50 at Page 538 in 
the Mecklenburg County Public Registry. 

"Project" means the planned development known as Meridale which shall be developed and 
constructed on part or all of the Property. 

"Property" means collectively Phase 1 and the Additional Land (if any). 

"'Recreational Common Area" means that portion of the Project, if any, which Declarant may 
complete and convey or cause to be conveyed to the Association tor the common use and enjoyment of its 
Members as recreational land, together with any and all improvements constructed thereon, including, but not 
limited to, to the extent applicable, any swimming pool, playground, associated parking areas, sidewalks, 
bike paths, common open space and/or jogging walking trails. 

"Rules and R~gulations'' means reasonable and nondiscriminatory rules and regulations as may be 
adopted from time to time by the Board, provided such rules and regulations have either been attached as an 
exhibit to this Declaration or been given to Owners in accordance with the requirements of this Declaration. 
Th~ initial Rules and Regulations tor the Project are attached to this Declaration as Exhibit A. 

"Substantial Completion·· means that the impro'vement in question has been constructed in such a 
manner that it can be used tor its intended purpose. 

"Supplemental Declaration'' means a supplemental declaration of co\.enants, conditions and 
restrictions which shall be recorded tor the purposes of mmexing additional property, including all or any 
portion of the Additional Land, to the Project and causing such property to be subject to the scheme of 
covenants. conditions and restrictions contained in this Declaration. 
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''Voting Power" means the total number of votes held by all Members (and if there is more than one 
class of Members. the total of each class of Members) whose membership at the ttme the determination of 
voting power is made has not been suspended in accordance with the provisions of this Declaration or the 
Rules and Regulations. Voting Povver shall be computed by including all such Members w·hether or not such 
Members are present in person or by proxy at a meeting. All voting specifications and requirements shall 
apply to the entire Project. 

ARTICLE 2 

Sl..JBMISSION A.t~TI TER.ivl 

2.0 I Submission. The Project shall be held, conveyed, hypothecated, encumbered. sold, leased, 
rented, used, occupied and improved subject to each and all of the limitations, covenants. conditions, 
restrictions, easements, liens, charges. assessments and equitable servitudes set fm1b herein, all of which are 
declared to be (i) in furtherance of a common scheme and general plan for the development, improvement 
and maintenance of the Project and (ii) for the purpose of enhancing, maintaining and protecting the value. 
desirability and attractiveness of the Project. All of the limitations, covenants, conditions, restrictions, 
easements, liens, charges, assessments and equitable servitudes set forth herein shall run with, be binding 
upon and inure to the benefit of the Project, shall be binding on and inure to the benetit of each and every 
person having or acquiring any right, title or interest in the Project, shall be binding upon and inure to the 
benefit of the successors in interest of such persons, and shall inure to the benefit of the Association, its 
successors and assigns. 

2.02 Incorporation of Declaration Into Instruments. Any deed or other instrument by which a Lot 
is conveyed shall be subject to the provisions of this Declaration and shall be deemed to incorporate the 
provisions of this Declaration, whether or not the deed makes reference hereto . 

ARTICLE 3 

COMPUA"'CE WITH MANAGEMENT DOCu1vlENTS 

3.01 Compliance vvith Declaration and Other Documents. Each Ov.;ner, resident or tenant of a 
Lot shall comply with the provisions of this Declaration, the Bylaws, Rules and Regulations duly adopted by 
the Association, decisions and resolutions of the Association and its duly authorized representative, all as 
may be amended from time to time, and failure to comply with any such provisions, decisions or resolutions, 
shall be grounds for an action to recover sums due for damages or for injunctive relief. 

3.02 Resolution of Cont1icts Bet\.veen Documents. Each Ovvner covenants and agrees that the 
administration of the Project shall be in accordance with the provisions of this Declaration, the Articles, the 
Byla\VS and the Rules and Regulations duly adopted by the .- sociation. If there are any matters ofconf:lict or 
inconsistencies in the Bylaws, Articles or Rules and Regulation and rbis Declaratton, then. the provi ions of 
this Declaration shall prevail. In the event that anything sho" ·non a r corded tina! subdivision map lor all or 
any pot1ion of the Project is in any vvay inconsistent \vith provisions or'thts Declarauon, then the pro tsions 
of this Declaration shall prevail. If a dispute arises among Q, rners in regard to the administranon of the 
ProJeCt, then the provis10ns of this Declaration shall prevail. 

ARTICLE 4 

PROPERTY RIGHTS 

4.01 Common Area Easements. Each Owner sh<1ll ha\e a nonexclustve nght and easement ofuse 
and enjoyment tn and to the Common Area and of access to and ti·om tts Lot over any streets compnsing a 
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portion of the Common Area (if any), w-hich rights and easements shall be appurtenant to and shall pass with 
the title to such Owner's Lot, as applicable, and be subject to the follmvmg rights and restrictions: 

(.-\) The right of the Association, after l\iotice and Opportunity for Hearing, to limit the 
number of guests of an 0\vner, to charge reasonable admission and other tees for the use of the Recreational 
Common Area facilities, if any, and to limit the use of said facilities to 0\vners who occupy a residence in the 
Project; 

(B) The right of the Association to suspend the right of an Owner to use the 
Recreat10nal Common Area facilities ( 1) for any period during which a fine against an Owner or a Member 
or any assessment against such 0\vner's Lot remains unpaid; and. (2) after l\iotice and Opportunity for 
Hearing, for a period not to exceed ninety (90) days for any infraction ot'the Rules and Regulations; 

(C) The right of the Association to grant easements and to dedicate or otherwise convey 
all or any part of the Common Area as provided in this Declaration; 

(D) The right of the Association to borrow money to improve, repair, restore and 
reconstruct the Common Area and to place liens on the Common Area and otherwise encumber the Common 
Area for such purposes, subject to any required approval of ~~[embers and Mortgagees as provided in this 
Declaration: 

(E) The right of the Association to adopt Rules and Regulations governing use and 
enjoyment of the Common Area; and 

(F) Easements for ingress, egress, use and enjoyment over, in, to and throughout the 
Common Area for the benefit of Declarant or any successor Declarant. 

4.02 Delegation. Any Owner may delegate his rights of use and enjoyment of the Common Area 
and any facilities thereon to the members of his family or household residing on his Lot and to his guests and 
invitees while he is in possession of his Lot, subject, hO\vever, to reasonable restrictions imposed by the 
provisions of this Declaration the Byla\vs and the Rules and Regulations. Guests and invitees shall not be 
pennitted on the Common rea un le s the Owner or household member delegating his rights of use and 
enjoyment is physically present Lo accompany such guests and invitees while they are on the Common Area. 
Provided the notice required by ection -kOJ of this Declaration has tirst been given to the Association, a 
tenant of an Owner, while residing on such Ov.-ner's Lot, shall be entitled to use and enjoy the Common Area 
and any facilities thereon and to delegate rights of use and enjoyment in the same marmer as if such tenant 
were the Owner of such Lot. No such delegation shall release an Owner from his obligations hereunder, 
including, without limitation, the obligation to pay regular and special assessments. 

L'pon request, each Owner or tenant shall notify the Secretary of the Association of the names of all 
persons to \vhom such Owner or tenant has delegated any rights ot· use and enjoyment ot' the Common Area 
and the relationship that each such person bears to such Ow·ner or tenant. Any delegated rights of use and 
enjoyment are subject to suspensiOn to the same ex. tent as the rights of Owners. 

4.03 Tenants. 

(A) Any Owner who rents or leases his lot to a tenant shall not be entitled to use and 
enJOY any recreational or other common facilities on the Common Area dunng the period the Lot is occupied 
by sue h tenant. 
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(B) 0io Owner shall lease or rent less than an entire Lot and no more than one family 
related by blood or marriage shall live in any one Lot. Except as provided in Section 7.20, the Lots shall not 
be leased or rented for hotel or transient purposes and no rental agreement or lease shall be made for a period 
of less than six (6) months . Subject to the foregoing restrictions, Owners shall have the tight to lease or rent 
their Lots. provided that any lease or rental agreement betvveen an Owner and a tenant shall be in \VTiting and 
shall provide that it is in all respects subject to the provisions of this Declaration, the Bylaws, and the Rules 
and Regulations and that any failure by the tenant to comply \vith such provisions shall be a default under the 
rental agreement or lease. Ho,vever. the failure of any lease or rental agreement to so provide sha\1 not 
excuse any person from complying \Vith the provisions of this Declaration, the Bylaws, and the Rules and 
Regulations. 

(C) In the event an 0\vner shall rent or lease his Lot, such Owner shall inm1ediately 
give to the Association in ""Titing: 

( l) the name of the tenant and the Lot rented or leased; 

(2) the CLm·ent address of such Owner; 

(3) a tme and complete copy of the lease or rental agreement; and 

(4) the certification of the Owner that the tenant has been given a copy 
of this Declaration, any applicable amendments, the Byla\vs and the Rules and 
Regulations and that such tenant has been advised of any obligations he may have 
thereunder as a tenant. 

(D) In no event shall any lease or rental agreement release or relieve an Owner from the 
obligation to pay regular and special assessments to the Association, regardless of 'vvhether the obligation to 
pay assessments has been assumed by the tenant in such lease or rental agreement. 

4.04 Reciprocal Easements. There shall be reciprocal apptu1enant ea ements between each Lot 
and such portion or pot1ions of the Common Area as rnay be adjacent thereto and between adjacent Lots for 
the flow of rainwater from gutters and downspouts; provided. howe er, that no such easement shall 
unreasonably interfere with the use and enjoyment of the Common rea or any adjacent Lot. [f any 
Common Area or Lot encroaches upon a Lot because of the placement, construction, reconstmction, repair, 
movement, settling or shifting of the improvements constructed, reconstructed or repaired in accordance with 
the provisions of this Declaration, including a driveway, an easement for the encroachment and for its 
maintenance shall exist to a distance of not more than one ( l) foot as measured fi·om any point on the 
common boundary between the Common Area and the Lot or between Lots, as the case may be, along a line 
perpendicular to such boundary at such point; provided, however. that in no event shall such an easement 
exist for \Vi!lful encroachments. If any Lot encroaches upon the Common Area as a result of construction, 
reconstruction. repair. shifting. settlement or movement of any p01tion of the ProJect, an easement for the 
encroachment and tor its maintenance shall exist so long as it remains. 

4.05 Ctilitv Easements. A perpetual easement is reserved for the benefit of Declarant, the 
Assocmtion and,.or the applicable governmental or quasi-governmental authmities, tor installation, 
maintenance, use or repair of public (or quasi-public) utilities, cable television or public (or quasi-public) 
stom1 dr::un:.~ge over the front and rear ten (10) feet and side three (3) feet of each Lot, as ts reasonably 
necessary in order to prm·ide such utilities inst<Jilation, maintenance. use or repair, and as otherwise may be 
shown on all recorded subdivisiOn maps of the Project. All easements for installation, maintenance, use or 
repair of public (or quasi-public) utilities, cable television or public (or quasi-public) stom1 drainage tacilities 
which are dedtcated on any tina! subdivision map of the ProJect or created in some other \vay over every Lot 
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shall be kept free of buildings. and within such easements no structure shall be placed or pem1itted to remain 
vvhich may damage or interfere >vith the installation, maintenance , use or repair of such public (or quasi­
public) utilities, cable television or drainage facilities, or vvhich may damage, interfere, or change the 
direction or tlow of drainage in the easements. Any portion of a Lot which shares a berm 'vvith the Common 
Area shall be subject to an easement in favor of the Association for landscaping, mo'vving and maintenance of 
the be1m. All such easements at all times shall be accessible to Declarant until the Project is completed and at 
all times shall be accessible to all persons installing, repatring, u mg or mamtaming such utilities. cable 
television and drainage facilities. Except for those imprO\'ements for \Vhtch a public (or quasi-public) 
authority or utility company is responsible. and except as may be othl!rwise ex.pres ly provtded herein , rhe 
easement area for each Lot and all improvements in it shall be mamramed continuous] ; by rhe Owner o~· uch 
Lot. Declarant reserves the nght to create and impose additional easements or rights-of-way over unsold 
Lot(s) for street, drainage, and utility installation purposes by the recording of appropriate instruments and 
such shall not be construed to invalidate any of these covenants. 

4.06 Monument Easements . A perpetual easement is reserved for the benefit of Declarant and the 
Association over the areas designated on any recorded map of the Property for the purpose of installing, 
erecting, constructing, maintaining, repairing, replacing and removing landscaping and one or more entrance 
monuments for the Project, together \Vith any improvements associated therewith, including, without 
limitation, irrigation systems and ground lighting. Such easement areas shall be kept free of buildings and all 
other structures so as not to interfere with the installation, maintenance, use or repair of the landscaping or 
signage to be erected therein. All such easements at all times shall be accessible to Declarant until the Project 
is completed and at all times shall be accessible to all persons installing, repairing, using or maintaining such 
signage or landscaping. 

4.07 Easements for Repair. A perpetual easement ts reserved for the benefit of Declarant and the 
Association over, upon and across the Lots and the improvements constructed thereon for purposes of 
performing the maintenance and repair obligations described in Paragraph 6.0 l. and the restoration 
obligations set forth in Paragraph ll.O l. 

4.08 No ubdivis10n of Lots: [ o Time-Sharing. There shall be no further subdivision or partition 
of any Lot nor shall any Owner or any other per on acquinng any tnterest in a Lot seek any pat1ition or 
subdivision thereof. There shall be no rime-sharing or other co-owner htp w·hich a\low·s multiple Owners 
sequential possessory interests in a Lot. 

4.09 Sale of Common Area. Except as otherwise provided in this Declaration, no sale, transfer, 
dedication, hypothecation, partition, subdivision, abandonment, release or alienation of the Common Area 
shall occur or be valid, whether by act or omission of the Association. without the vote or \Vritten consent of 
eighty percent (80"1cl) of the total Voting Power of alll\[embers. 

4.10 Rules and Re2:ubtions. The Board shall have the right to \Hite, amend. supplement, adopt, 
publish and enforce Rules and Regulations goveming the Project, the design. construction and maintenance 
of improvements in the Project. the use and enjoyment of the Common Area. the Recreational Common Area 
and any facilities thereon, and the personal conduct thereon of the Owners, their guests. invitees, members of 
their tllmilies or households and tenants. Such Rules and Regulations shall be reasonable, shall not 
discriminate against Dec brant or Builder (or have an adverse impact on Declarant or Builder or upon the sale 
of Lots or the construction of improvements thereon). and must be consistent with this Declaration. the 
Anicles and the Bylaws. The initial Rules and Regulations for the Project are attached hereto as Exhibit .-\. 

4.11 Enforcement. The .-\ssociattOn shall have the nght. after ~ottce and Opportunity for 
Hearing. to levy tines for infract ton of the provisions of this Declaration or the Rules and Regulations. 



4.12 Recreational Common Area. The Recreational Common Area facilities may include, to the 
extent applicable and in Declarant's sole discretion, vvithout limitation, a S\vimming pool. playground, 
associated parkmg areas, sidev.ralks and common open space. Any such Recreational Common Areas, if any. 
shall be located on portions of the Common Area to be owned by the Association. Declarant or, provided 
Declarant gives its written consent, the Board may extend licenses to non-Members to use the sv.imming 
pool, if any, for a reasonable fee for such periods as the Board detem1ines to offset the Association's costs in 
maintaining and operating the S\vimming pool, if any. 

ARTICLE 5 

COMM01\i ARE.-\ EA EMENTS A0."0 RJGHT 

5.0 l Ded1cations . The Association shall have the povver to grant easements in, on, over, through, 
and across the Common Area for any public or quasi-public improvements or facilities and their 
appurtenances, including, without limitation, street, sewer, drainage, >Vater, gas and sprinkler improvements 
and facilities, provided (i) any such easement does not unreasonably interfere with the use and enjoyment of 
the Common Area or any Lot, (ii) the prior written consent of Declarant shall be obtained so long as 
Declarant O\vns any Lot and (iii) the U.S. Department of Housing and Urban Development ("HUD") and the 
Veterans Administration ("VA") consent to such dedication, if at the time of such dedication HUD and VA 
are insurers or guarantors of any loan secured by a Mortgage and a Class B Membership exists. If ingress or 
egress to any Lot 1s through the Common Area, any conveyance or encumbrance of such Common Area is 
::.ubject to said Owner's easement. Each Owner, by accepting a deed to a Lot, expressly grants to the 

ssociation an irrevocable pO\ er of attomey (coupled ~,:~;·ith an interest) for the purpose of granting easements 
in, on, over, through and across the Common Area. The President or other duly desigrmted officer of the 
Association may execute, acknowledge and record in the official records of the County a certificate stating 
that the Board is the attorney in fact for the Owners for the purpose of such grant and that such po\' ... ·er of 
attorney is properly exercisable in accordance with this Declaration. The ace of the Board in exercising its 
power of attorney shall be conclusively binding on all Owners. The power of attorney herein granted shall 
include authority to do such acts incidental to such grant and to incur such expenses as may be necessmy or 
convenient in connection therevvith. The Board, by resolution, shall instruct the appropriate officers of the 
Association to make, execute and deliver on behalf of any Owner. as his. interest may appear, any and all 
instruments, certificates and documents, including but nol limited to. releases. \ aivers. deeds, escrow 
instructions and conveyances of every kind and nature, as may be deemed necessary or convenient for such 
dedication or grant. 

5.02 Encumbrances. The Association shall have the right to bon-ow money to improve, repmr, 
restore and reconstmct the Common Area, to place liens on the Common Area and otherwise encumber the 
Common Area for such purposes or to convey the Common Area upon the vote or \Hitten consent of sixty­
seven percent (67'~'o ) of the total \/oting Power of all ~[embers. 

ARTICLE 6 

COMMON ARE:\ .-\i'J'D LOT :\IAf:\iTENA;\lCE 

6.0 l Maintenance bv Assoctation. The Association shall repair and maintain the Common Area. 
inc!Ltding, >vithout limitation, the Recreational Conu110n Area, and any improvements, utilities and facilities 
located on or utili zed in connection\\ ith the Common Area. The Association's maintenance obligation shall 
arise upon completion of Common Area improvements. or any pot1ion thereof and the commencement of 
annual assessments against the Owners. The Association shall be responsible for maintenance, repa1r and 
replacement of all of the fol!O\ving (to the extent same. in the Association 's sole discretion, constttute 
common amenittes serving the entire Project or portions thereat): landscaping and grassed areas. fencing. 
private sewer trunk lines (as opposed to sewer lines serving individual Lots). retaining \valls, stgnage, 
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entry features, Common Area driveways and parking areas, sidewalks. walking paths or nature trails. 
lakes, ponds or streams, retention ponds, swimming pools, playgrounds, and other recreational facilities. 
and other improvements or utilities situated on or used in connection with the operation of the Common 
Area or such other common amenities. Each Owner of a Lot vvithin Meridale acknovvledges, by 
acceptance of a deed thereto, that certain Common .-\reas may be landscaped and others may be left in a 
natural state, and that all Common Areas may not be landscaped to the same degree and extent. 

The Association may contract with the local electrical power utility for the installation and thereafter 
continuous operation of decorative streetlights to be located \vithin the public streets in the Project and such 
fees charged by the utility, including without limitation any amounts that the Assoctation may pay to such 
utility to lease such streetlights. shall be paid from the annual assessments . 

6.02 Maintenance bv Owners. Each Ovvner of a Lot, at all times, shall maintain, repair and 
othenv1se be responsible for his Lot and the improvements thereon, except as othenvise expressly prov1ded 
above in Section 6.0 I. In addition, each Owner of a Lot shall also be responsible for maintaining and 
irrigating any trees, landscaping, lawns, and other plant material (collectively "Street Plantings") which 
are located vvithin the street right-of-way lying between the Lot boundary and any curb or paved street 
impro·vements; provided that if any such Street Plantings die or should need replacement, such Owner 
will replace said Street Plantings with substantially similar Street Plantings at such Owner's sole cost and 
expense. 

Without limiting the generality of the foregoing, and subject to the requirements of i\.rtic\e 14 of this 
Declaration and any contrary provisions of Section 6.01 above and Section ll.O 1 below, an Ovmer of a Lot 
shall be responsible for replacement and reconstruction of improvements on his Lot required because of 
damage or desrmction by fire or other casualty and each Ovvner of a Lot shall maintain, repair and replace all 
utility facihries serving the improvements on such Lot, including, vvithout limitation, such maintenance and 
repair of the surface and subsurface drainage faciliti.es and appurtenances located on his Lot as may be 
neces ary to maintain good and proper drainage of the property and other r a! property m the vtcinity (except 
for such facilities the maintenance of which has been assumed by the County or orher governmental entity). 
If any Ovvner of a Lot, after Notice and Opportunity for Hearing, fa ils to maintain, repair and replace uch 
utility facilities and appurtenances as required herein. the ssociation may fine such 0\ ner in accordance 
with Section 4.11 herein, and such fine shall become a lien upon said Lot which the Association may 
foreclose in accordance with Section 9.01 herein. 

No building or other structure shall be placed or permitted to remain on any Lot which may damage 
or interfere with the use, maintenance, repair or replacement of drainage facilities and appurtenances and no 
Owner of a Lot shall do any work, construct any tmprovements, place any landscaping or suffer the existence 
of any condition \vhatsoever which shall alter or interfere with the drainage pattem tor the Lots or Common 
. .:\rea as established 111 connection with the approval of the subdivision map or maps applicable to the Project 
by the County and the City. except to the extent such alteration in drainage pattern is approved in writing by 
the Association and all public (or quasi-public) authorities having jurisdiction. All such drainage facilities 
and Jppurtenances shall at all times be accessible to Declarant until the Project is completed and at all times 
shall be accessible to the Association and all persons in tailing. u ing. maintain ing, repatnng or replacing 
such drainage facilities and appurtenances . Declarant may ti·om tune to time pre ent for record<Hton in the 
ofticial records of the County instruments showing rhe appro;<tmare locattons of sub urface stom1 drainage 
facilities and of subsurface groundwater drainage t;lcilities. lf for any reason any such mstrument i not 
accepted tor recording, Declarant may deliver such instrument to the Association, and the Association shall 
maintain the same as part of its permanent records. [n etther event. each 0\'-Tier shall be deemed to have 
notice of the location of such dramage facilities as may be shown in such instrument. 
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6.03 Nei!ligence. The cost of repair or replacement of any improvement to be maintamed and 
kept in repair by the Association. which repair or replacement is required because of the act or omission of 
any Ovv ner, shall be the responsibility of and paid for by such Owner. If such Owner does not repair and 
replace said improvement, the Association may repair or replace such improvement at the sole cost and 
expense of such Owner, and the Board, without the vote or vvritten consent of the y(embers, may lev·y an 
mdividual assessment against such 0\mer to obtam reimbursement therefor as provided in Section 9.07. 

6.04 Ri!:!ht to Enter. The Assoc1ation or its agents shall have access over and upon any Lot \vhen 
necessary m connection with any repair, maintenance. or replacement of improvements for \vhich the 
Association is responsible or for the enforcement of this Declaration, and the Association or its agents shall 
have an easement for purposes ofperfmming such repairs, maintenance or replacements andJor enforcing this 
Declaration, and each Ovmer shall accept title to his Lot subject to such right of access and easement of the 
Association or its agents. 

ARTICLE 7 

USE RESTRJCTIONS 

Ln addition to the restrictions set forth in Article 14 below, the following apply to the Project: 

7.0 l Residential 'se. Except as other\: ·ise provided in this Declaration, each Lot shall be used 
solely for the consU'I.Iction and occupancy of a residence for a single family and for no other purpose. Except 
as prov1ded in Section 7.20 or in the Rules and Regulations. no Owner shall use or cause or permit his Lot to 
be used for any business, commercial , manufacn1ring or mercantile use or purpose, or for any other 
nonresidential use or purpose. No structure shall be erected, altered, placed or permitted to remain on any Lot 
exceeding two and one-half (2- L'2) stories in height, and a private garage for not more than three (3) cars and 
other outbuildings incidental to residential use of such Lot. 

7.02 Unlawful Activitv. No unlavvful activity shall be conducted on any Lot or in any other part 
of the Project. Nothing shall be done within the Project that is an unreasonable annoyance, mconvenience or 
nuisance to the residents of the Project, or that unreasonably interferes \Vi.th the quiet enjoyment of occupants 
of Lots. No doorways, walkways or streets shall be obstructed in any manner \Vhich would interfere with 
their use for ingress or egress in the event of fire, earthquake or other emergency. 

7.03 Parking. Unless otherwise permitted by the Rules and Regulations, no motor vehicle shall 
be parked, stored or left on any public or pnvate street except in designated parking areas on such public or 
private street. [n addition. unless otherwi e permitted by the Rules and Regulations no boat, trailer, 
recreational vehicle camper, camper Lruck or commercial vehicle shall be parked, stored or left: (a) on any 
part of the Common Area or (b) in any driveway or on any other part of a Lot. unless the same are fully 
enclosed within the garage located on the Lot. This restriction shall not apply to sales trailers, construction 
trailers. or other vehicles which may be used by Declarant and its agents and contractors in the conduct of 
their business prior to Completion of Sales. 

~o boat, truck. trailer, pre-manufactured home. camper, recreational vehicle or tent shaH be used as a 
living or d\Yelling area \Vithin the Project. 0Io repairs to or m::~intenance ot' any automobile or other vehicle 
sh::~ll be made or perfom1ed on ::~ny driveway \Vithin the ProJeCt, except in the case of emergency and except 
as may be permitted by the Rules and Regubtions. No unlicensed. \\Tecked or inoperable vehicles may be 
kft on a Lot outside an enclosed strucnLre. 

7.0-1- Stl!ns and Curtains. No Om1er shall place on or about any \Vl!1dO\\ any metalltc fOLl or other 
coating. substance or marenal which acts as a ret1ector of light. and no 0\\ner shall dtsplay, hang, store or use 
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any signs, tlags. curtams. draperies, shades. stamed glass or other articles \Vhatsoever outside of the d"vellmg 
on any Lot so as to be visible from outside. except for seasonal decorations and as may be permitted by the 
Rules and Regulations. The prohibitions in this section shall not apply to Declarant or its agents, \Vho may 
erect SLtch signs as Declarant deems desirable to promote the sale of Lots. 

7.05 Antennas. No radio or television transmission or reception tovvers, antennas, dishes or disks 
shall be erected on any Lot, except that one ( l) of the follO\ving shall be permitted on each Lot: (a) a dish or 
disk not exceeding one (l) meter in diameter for receiving direct broadcast satellite service or (b) an antenna 
not exceeding one ( l) meter in diameter or diagonal measurement for receiving video programming services 
via wireless cable or television broadcasting signals. Any dish or antenna pennitted hereunder shall: (i) not 
be located in the area between the street right-of-vvay line and the minimum building setback lines sh0\v11 on 
the recorded plat shov·iing such Lot, (ii) be reasonably screened fi·om view tl·om all public street lights-of­
way, and (iii) in all events, be approved by the "Committee'' (as hereinafter detined) pursuant to 
Section 14.01 of this Declaration prior to installation and be installed in compliance with the Rules and 
Regulations. 

7.06 Laundrv. No laundry or wash shall be dried or hung upon the exterior of any Lot or any 
place visible vvithin the Project from outside such Lot. 

7.07 Fences. All fencing must comply with the applicable provisions of the Rules and 
Regulations. and must be approved by the Committee prior to installation. No fence or wall shall be erected 
on any Lot closer to the street than the side street setback or the rear of the building fa<;:ade. It is a violation 
of this Declaration to install any fence without obtaining prior approval from the Committee in 
accordance with the terms of this Declaration. 

7.08 Pets. 

(A) No animals shall be raised, bred or kept on any Lot or tbe Common Area. except 
that dogs, cats, or other household pets may be kept or maintained pro ided that they are not kept or 
maintained for conm1ercial purposes. The number of household pets generally considered to be outdoor pers. 
such as dogs and cats, shall not exceed three (3) in number except for ne" ·bam offspring of such household 
pets which are under nine (9) months of age. No anima l shall be allowed if uch animal constitute an 
unreasonable annoyance, inconvenience or nuisance to any other Owner. If the Board receive any complaint 
that an animal constitutes an unreasonable annoyance. incon ·enience or nuisance. the Board shall afford the 
Ovmer of such animal Notice and Opportunity for Hearing. and if the Board tinds that such animal 
constitutes an unreasonable annoyance, inconvenience or nuisance . the Board may require that such anima! 
be removed from the Project. 

(B) The Board may adopt rule~l and regulations conceming animal which are more 
restrictive than the provisions of this Declaration, including ruk requiring that all animal s b~:: kept on a lea h 
when in the Common .Area and that animals be restncted to des1gnat d area \\i th in the ammon :\rca and 
that Owners are responsible for cleaning up any mess that a pd creates \vllhm the Common .-\rea . The Board 
may adopt a rule prohibiting certain pets. \.vhich is more re rncnve than Lhe provi llH1S or tlus Declantl · n. 
except that such rule shall not apply to animals residing m the ProJect at the time such rule is adopted. In any 
event, the Board at any time may require that any animal found to be an unreasonJble annoyance. 
inconvenience or nuisance be removed as provided in Section 7 .08( A). 

7.09 Trash and \/ e!!etation. 1\:o trash, rubbish, garbage or other waste matenal shall be kept or 
pem11tted upon any Lot or the Common Area, except in anitar; cont·1iners locat d in an appropnate area 
screened and concealed ti·om view. No weeds. vegetatiOn. rubb1sh. d~::bw. garbage, waste materials or 
materials of any kind \vbatsoever shall be placed or pennitted to accumulate on any Lot or any portion of the 
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ProJect whtch vvould render it unsanitary, unsightly. offensive. or detrimental to any property in the vicinity 
thereof or to the occupants of any property in such vicinity. Grass, hedges, shrubs, vines and mass planting 
of any type on any Lot or any portion of the Project shall be kept trimmed and shall at regular intervals be 
mO\ved , trimmed and cut so as to appear neat and attractive. Trees, shrubs. vines and plants 'vvhich die shall 
be promptly removed. [f any Ov.:ner of a Lot, after i\jotice and Opportunity for Hearing, fails to maintain 
such Ov;ner·s Lot m the manner provided by this Section 7.09. then the Association, at the expense of such 
Owner, may take such steps as are necessary m order to remedy such condition, including, without limitation, 
cutting and removing of weeds, vegetation, rubbish. debris, garbage, waste materials and other accumulations 
at the sole cost and expense of such Ovmer of a Lot and the Board. without the vote or w1itten consent ot 
:'vlembers, may levy a special assessment against such Owner to obtain reimbursement of the cost therefor as 
provided in Section 9.07. The Association may. but is not obligated to, contract for the removal of garbage 
from the Lots no less often than weekly, and the cost thereof shall be assessed to the 0\vners as part of the 
annual assessment, as more pat1icularly set forth in Section 9.03. 

7 .I 0 0iuisance. No noxious or offensive activtty shall be canied on in or upon any Lot or the 
Common Area nor shall anything be done thereon which may be or become an unreasonable annoyance. 
inconvenience or nuisance to the residents of the Project or unreasonably interferes with the quiet enjoyment 
of occupants of Lots. No Ovmer shall permit anything to be done or kept on his Lot which would result in 
the cancellation of insurance on any other residence or any part of the Common Area or vvhich would be in 
violation of any lavv. 

7. t t Building Setbacks. No building shall be erected on any Loc nearer to any streel line than the 
building setback lines shovvn on any recorded map. and with re pect to a corner Lot no residence or other 
building shall be located nearer than the distance sh0\vl1 on any recorded map to rhe side street ltne. With 
respect to comer Lots, the fi·ont lot line shall be deemed the stree£ line having the sho11er frontage. and any 
residence erected on such corner Lot shall face the front lot line. No building, including a residence, shall be 
located nearer than three (3) feet to any side lot line or ten (I 0) feet to any rear lot line of a Lot. Provided, 
however, that this provision shall not be construed to authorize or permit encroachment of any structure on a 
Lot upon any easement shown on the recorded plat or reserved herein or upon any other Lot. This provision 
shall also not be construed to authorize any violation of the zoning provisions of the appropriate 
governmental authority . 

7.\2 Temporarv Structures. Except as provided in Section 7 .10. no residence of a temporary 
nature shall be erected or allowed to remain on any Lot. and no boat, h-uck, trailer, shack, tent, barn, detached 
garage, recreattonal vehicle or any other building or vehicle of a similar nature shall be used as a residence on 
any Lot. either temporarily or pennanently. 

7.13 Floor Space. :\ny detached single-family residence shall contain not less than l ,200 square 
feet. The square tootage requirements hereinafter set torth are tor enclosed tloor area and are exclusive of the 
area in basements. garages, porches, decks, balconies and overhangs. 

7.14 Accessorv Structures. i'io metal carport. free standing metal garage, tl:ee standmg metal 
utility building or other detached accessmy structure shall be erected on any Lot or attached to any residence 
located on any Lot. However. one (!)utility building may be located on any Lot in a location approved by the 
Committee which IS directly behind the residence as viewed ti·om a point on a line of sight perpendicular to 
the street. Such structure shall not exceed 120 square feet. unless the Committee approYes a greater square 
tootage 

7.\5 L.:nintentional Violations. [n the e'vent of the unintentional violation of any of the building 
\me restnctions set tanh herein. Declarant reserves the right. by and with the: mutual \VTitten consent of the 
Owner of such Lot, to change the building line restriction set to11h in the instrument, provided however, that 
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such changes shall not be in violation of any provis10ns of the zonmg provisions of the appropriate 
governmental authonty. 

7.16 Above Ground Pools. No above ground pools shall be erected or installed on a lot. 

7.17 [f);TE~iiONALL Y DELETED] 

7.18 Exercise Equipment. All swing sets, basketball goals and similar equipment must be located 
within the building setback lines and comply with the Rules and Regulations . No portable or temporary 
basketball goals shall be permitted except in strict compliance with the Rules and Regulations. 

7.19 Removal ofObstmctions. 

(A) The Declarant, its successors or ass1gns, \vithout notlce, may remove any 
obstructions of any nature located within road rights-of-way (including, but not limited to, trees, shrubs, 
fences, basketball goals and mailboxes) vvhich, in the opmion of the Declarant, its successors or assigns, 
either might produce a hazard or might interfere with the ability or willmgness of the State ofNorth Carolina 
(or agency or department thereof) to take over the responsibility for maintenance of the roads. 

(B) The Declarant its uccessors or as igns. hall have the right, in its sole discretion, to 
charge back the actual cost to it of removing obstructions against the Lot Owner who directly or through his 
agents, contractors or invitees callSed or pennirted the obstruction to be placed in the road right-of-way, and 
such Lot Owner shall indemmt:): and save the Declarant, its successors or assigns. harmless from all liability, 
claims, damages and expense imposed upon the Declarant. its successors or assigns, at law or in equity. 
caused by or resulting from the placement of the obstruction in the road right-of-way. In the event that the 
Lot Owner responsible for such charge or liability as aforesaid fails and refuses, after demand by the 
Declarant, its successors or assigns, to pay said charge or liability, then the Declarant, its successors or 
assigns, shall have a lien against his Lot and may enforce collection of the charge or liability, together with 
reasonable attomeys' fees, by any and all remedies afforded by lmv or in equity including, •vithout limitation. 
the filing of a notice of lien and perfecting the same as by law provided, to the end that such charge or 
liability shall become a charge against the said Lot. 

7.20 Declarant's Rights. Notvvithstanding anything to the contrar. contamed 111 tht Article or 
elsewhere in this Declaration, Declarant, its agents, employees and contractors hall not be restricted or 
prevented by this Declaration from doing, and Declarant its agents. employees and contractor hall have rhe 
right to do such things or take such actions as they deem necessary. advisabl.e or convement for completion 
and improvement of the Project as a residential commumry and t"or the ale. rental or other di. position of Lot 
in the Project. In the event of any contlict bet\vee:n a Builder and Declarant. the Declarant will be the 
prevailing party. The rights of Declarant or Builder. their agents. employees and contractors shall include, 
\Vithout limitation: 

(A) The right and easement of mgress in. over and upon the Common Area for the 
purpose of performmg on any pm1 or parts of the Project acts deemed necessary. advisable or convenient for 
the completion and improvement of the Project as a residential community and for the sale. rental or other 
disposition of Lots: 

(B) The right to erect. construct. mamtain. demolish or remove structures and other 
tmprO\·ements on any Common Area as they deem necessary. adv1sable or com·enient for the completion and 
improwment of the Project as a residential community and for the sale, rental or other disposition of Lots: 
and 
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(C) The right to use Lots and improvements owned by Declarant or Builder as models, 
sales offices and contractor's offices and to constmct and display promotional, informational and directional 
signs and other sales aids on or about any portion of the Project 

The rights of Declarant and, to the limited extent set forth herein, Builder under this section 
shall termmate one (\) year after the Completion of Sales. Amendment of this section shall require (i) if a 
two-class voting structure is in effect, the vote or v'vTitten consent of seventy-five percent (7Y~'o ) of the Voting 
Po>ver of each class of Members of the Association, or (ii) if a tvvo-class voting stmcture is not in effect, the 
vote or vvritten consent of seventy-five percent (75'%) ofthe total Voting Power of the Association. Further. 
no amendment of this section can be made \.Vithout the wTitten approval of Declarant and any Builder. 

7.21 Right to Enter. Any governmental agency, including, but not limited to the County, its 
agents, and employees, shall have the right of immediate access to the Common Area at all times ifnecessary 
tor the preservation of public health, safety and welfare. 

ARTICLE 8 

tvlEMBERSHIP A;"ill VOTING RJGHTS 

8.0 l Governing Bodv. The Association shall be the governing body for all Owners with respect 
to the management, administration, maintenance, repair and replacement of the Project, as provided by this 
Declaration and the Bylaws. 

8.02 Membership. Membership in the Association shall be composed of and limited to Owners 
of Lots and such parties including. \Vithom limitation, Declarant, shall automatically be a Member of the 
Association and entitled to vote as set forth below. . fembership shall be appurtenant to and may not be 
separated from 0\: nership of a Lot. Upon tennination of ownership of a Lot, such Owner's membership shall 
automatically tem1inate and be automatically transfem:d to the new Owner of the Lot. 

8.03 Voting. The Association shall have two classes of voting membership. 

Class A. Class A Members shall be all 0'vVners of Lots with the exception of Declarant and 
Builder: provided, however, that Declarant and Builder shall become Class A Members •vhen their Class B 
membership ceases as provided hereinafter. Class A Members shall be entitled to one (\) vote for each Lot 
owned. When more than one person holds an ownership interest in any Lot, all such persons shall be 
Mt!mber . but no more than one vote shall be cast with respect to any Lot. The vote for any such Lot shall be 
exercised as the 1 fembers holding an interest in such Lot detem1ine among themselves. In the event of 
disagreement, the decision of Members holding a majority ot' interest in such Lot shall govem. Cnless 
othen,;ise notified by a co-owner as to a dispute between the co-owners regarding their vote prior to the 
casting of that vote, the vote ot' any co-owner shall be conclusively presumed to be the majority vote of the 
Owners of that Lot. 

Class B. Declarant and Builder shall be Class B !\!embers. Builder shall be entitled to three 
(3) votes tor each Lot O\v11ed. Declarant shall be entitled to ten ( 10) votes tor each Lot owned. including. 
\.Vithout limitation, each lot as sh0\\11 on the Master Plan of the Project approved or to be approved by the 
City, a copy ofwhtch is or shall be on tile in the oftlce of Declarant. ln any event, Declarant's and Builder's 
Class B membership shall cease and be come11ed to Class A membership on the happening of one of the 
follo\\'111g events, whtchever occurs earlier: 

( l) "'hen the total number of votes of the Class A :-._,[embers equals the total 
number ot' votes of the Class B Members: proVIded. that the Class B membership shall be 
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reinstated With all rights. privileges and responsibilities. if after convers10n of the Class B 
membership to Class A membership hereunder. additional land containing Lots is annexed 
to the existing property; or 

(2) on December 31, 2024; or 

( 3) when Declarant, in its option, so determines . 

8.04 Commencement of Votinu RI!!hts. Voting rights attnbutable to an o•mership interest shall 
not commence unnl the firs1 a se mem against that interest has been levied by the Association as provided in 
Article 9; provided, hmvever, that voting rights shall tmmediately commence \Vith respect to amendments to 
this Declaration pursuant to Section 17.08. 

8.05 Declarant's and Builder's Voting Rights . If and to the extent applicable, no requirement for 
the approval of a prescribed majority of the Voting Po\ver of Members of the Association other than 
Declarant or Builder for action to be taken by the Association is intended to preclude Declarant or Builder 
from casting votes attributable to Lots owned by Declarant or Builder. 

8.06 Control bv Declarant. Not\vithstanding any other language or provision to the contrary in 
this Declaration, in the Articles of Incorporation, or in the Bylaws of the Association, Declarant hereby 
retains the tight to appoint and remove any person, whether or not an Ovvner, on the Board of Directors of the 
Association and any officer or officers of the Association until ninety (90) days after the first to occur of the 
fo\lo'vving: (i) when eighty-five percent (85%) of the total number of Lots permitted by the Master Plan of the 
Project approved by the City have been conveyed to parties other than Builders. (ii) on December 3 L 2024 or 
(iii) upon the surrender by Declarant of the authority to appoint and remove directors and ofti ers by an 
express amendment to this Declaration executed and recorded by Declarant (and which such amendment 
shall not require the approval of any Builder or O"mer) . Upon the expiration of the period of Declarant's 
tight to appoint and remove directors and officers of 1he ssociation pursuant to the provi ton of this 
Section 8.06, such right shall automatically pass to the 0\\.Tiers, including. without limiration. Declarant and 
Builder if they then own one or more Lots: and a special meeting of the Assoctation shall be called for and 
held vvithin ninety (90) days ti"om the date of the expiration of Declarant 's right hereunder. Ar uch special 
meeting the Owners shall elect a new Board ofDirectors which shall undertake the responsibilities of running 
the Association and Declarant shall deliver the books, accounts, and records, if any, \vhich they have kept on 
behalf of the Association as well as any agreements or contracts executed by or on behalf of the Association 
which may still be in etiect or operation. Each Ovvner by acceptance of a deed to or other conveyance of a 
Lot vests in Declarant such authority to appoint and remove directors and officers of the Association as 
provided in this Section. 

ARTICLE 9 

COVE01A~TS FOR ASSESS:\lENTS 

9.01 Covenant to Pav Assessments: Lien. Declarant, for each Lot owned by Declarant. hereby 
covenants to pay, and every Q\',ner of any Lot (including, without limitation. Builder) by acceptance of a 
deed therefor. \Vhether or not it shall be so expressed in such deed. covenants and agrees to pay, to the 
.\ssociation such regular annual assessments or charges and such special assessments or charges as may be 
levted by the Association pursuant to the pro\-isions of this Declaration. 1\io assessment shall be due except 
with respect to Lots shmn1 on a recorded subdivision plat. The amount of any such annual or special 
assessment plus any other charges thereon, such as interest. l:.lte charges. costs and fines (including. \Vithout 
lirnitatton, attomeys· fees). as such may be provided in this Declaration. shall be and become a lien upon the 
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Lot assessed when the Association causes to be recorded m the official records of the County a notice of 
assessment. \vhich notice shall state: 

(A) The amount of such assessment fines and such other charges thereon as may be 
authorized by this Declaration; 

(B) A descnption of the Lot against vvhich the same has been assessed: and 

(C) The name of the record mvner of the Lot assessed. 

Such notice shall be signed by an authorized representative of the Association. Upon payment of 
such assessment and charges m connection vvith which such notice has been so recorded. or other satisfaction 
thereof, the Association, at the Owner's cost and expense, shall cause to be recorded a further notice stating 
the satisfaction and the release of the lien thereof. The lien provided for herein shall be prior to all other liens 
recorded subsequent to the recordation of such notice of assessment. The lien may be enforced by 
foreclosure in accordance with North Carolina law, or in any other manner permitted by law. The 
Association shall have the pmver to purchase the Lot at a foreclosure sale and to hold, lease, mortgage and 
convey the same. Assessments with respect to any Lot shall be the obligation of the Owner thereof. Failure 
to pay any assessment described herein shall not constitute default under an insured Mortgage. 

9.02 Personal Obli!ration. Each regular annual or special assessment, together with any late 
charges. interest. collection costs. fines and reasonable attorneys' fees, shall be the personal obligation of 
each person or entity, other than any Mortgagee. vvho held an ownership interest in the Lot at the time such 
assessment was levied. If more than one person or entity held an ownership interest in the Lot at such time. 
the personal obligation to pay such assessment or installment respecting such Lot shall be both joint and 
several. No Owner may exempt himself from payment of assessments, or installments, by waiver of the use 
or non-use of common facilities within the Common Area or of any other portion of the Common Area or by 
abandonment or leasing of his Lot. 

9.03 Use of Assessments. Regular annual or special assessments paid by Declarant and other 
0\vners shall be used to pay for operation, maintenance, preservation, enhancement repair and improvement 
of the Common Area; for the premiums for any insurance procured by the Association as contemplated in 
A11icle 10 hereof; for the other maintenance, preservation, enhancement, repair and improvement activities 
performed by the Association pursuant to the tem1s of Section 6.0 I hereinabove; for trash removal , if 
undertaken by the Association, pursuant to Section 7.09: and for any other purposes reasonably related to the 
foregoing. Regular annual or special assessments paid by Declarant and other Owners shall also be used to 
pay for, and to promote, the recreation, health, safety and w·elfare of the 0\vners. In addition, such 
assessments shall be used to pay the cost of administration of the affairs of the Association, including 
payment of applicable taxes, and for the preservation of the Association's existence, to the extent properly 
allocable to the performance and exercise of the Association's duties and powers under this Declaration. The 
foregoing is intended as an authorization to the Association and shall not be construed to require expenditure 
ot· Association funds for any particular purpose. 

9.04 Reserve Funds. The Board may, in tts sole discretton. establish and maintain reasonable 
reserves in accordance with standard accounting practices and procedures for Common Area replacements 
and maintenance and the initial budget of the Associatton. 

9.05 Imtial Assessment and Regular Assessments. Lpon acqutsttion of record title to a Lot 
from Declarant or Builder. each purchaser thereof other than Declarant or Builder shall conh·ibute to the 
capital of the Association S450.00 per Lot. Such contributions shall be placed in an account maintained by 
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the Association and to be used by the Association for application towards the costs of the Association m 
perfmming its obligations hereunder. 

The regular annual assessment shall commence as provided m Section 9.09, and shall be payable by 
all Lot Ovvners. The annual assessments shall cover the costs of maintenance, repa1r and replacement and 
other costs to be expended by the Association as contemplated hereunder for items which. in the reasonable 
estimation of the Association, benefit the Project. TI1e amount of annual assessments for the first assessment 
year shall be a maximum of S600 .00 per Lot. 

:;otvvithstanding the foregoing, with respect to each such Lot O\v11ed by Declarant, the regular annual 
assessments shall be one fourth (1 14) of the amount of the regular a1mual assessments applicable to Lots 
owned by Owners other than Declarant. The regular annual assessments for Builders are set forth in 
Paragraph 9.09 herein. 

If the tirst assessment year shall have fewer than twelve ( 12) months, the regular annual assessment 
shall be proportionately reduced. The Board shall tix the amount and due date of the annual assessments on a 
yearly basis as set fotth in the paragraph below; provided, however, that the assessment for Lots owned by 
Declarant shall always be one-fourth ( 1/4) the amount of the assessment established for Lots owned by 
Owners (not including Declarant), prorated for partial years due to ownership changes during the year. In 
setting the amounts of such regular assessments, the Association shall take into account such reduced 
assessments payable by Declarant. 

The Board may not impose a regular annual assessment which is more than ten percent (10%) 

greater than the regular assessment for the immediately preceding fiscal year w·ithout (i) if a tvv·o-class voting 
structure ts in effect, the vote or written consent of a majority of the Voting Power of each class of Members 
of the Association or (ii) if a tvvo-class voting structure is not in etfect, the vote or wTitten consent of a 
majority of the Voting Pow·er of the Association. Written notice of the regular annual assessments shall be 
sent to every Owner subject thereto. If the Board fails to so tix the regular annual assessments, the 
assessments applicable for the previous assessment year shall remain in effect until the Board shall fix new 
regular annual assessments. Regular annual assessments shall be payable annually on the tirst day of each 
January or at such other time as the Board may tix. The Association shall, upon demand, and for a 
reasonable charge, furnish to any person having a legitimate interest a certificate signed by an officer of the 
Association stating whether the regular annual assessments and special assessments, if any, on a specified Lot 
have been paid and, if not, the amount due. 

Notwithstanding the foregoing, the Declarant may elect annually to pay the Association either (i) the 
regular annual assessments set fOlth in this Section 9.05 for each Lot owned by Declarant or (ii) the 
difference between the amount of assessments collected on all lots subject to assessment (other than Lots 
owned by Declarant) and the amount of actual expenditures, including budgeted contributions to reserves. 
required to operate the Association during the fiscal year. Declarant shall notify the Association at [east thirty 
(30) days prior to the beginning of each fiscal year of its election. 

9.06 Special Assessments. In addition to the regular annual assessments authorized herem, the 
Board may levy, in any assessment year, a special assessment against all Ovvners apphcable to that year only 
for the purpose of defraying in whole or in part the cost of any constmction. reconstruction, repair or 
replacement of capital improvements and related fixtures and personal property on or comprising a pal1 of the 
Common Area: provided, however, any such assessment for Lots O\v11ed by Declarant or Builder shall be 
one-fomth ( l -+) the amount of such assessment established for Lots 0\\11ed by 0\\·11ers other than Declarant 
and Builder, and further provided in any tiscal year, special assessments which exceed ten percent ( l 0'!·;,) of 
the budgeted gross expenses of the Association for that fiscal year may not be levied '' ithout ( i) if a two-class 
votmg structure is in effect, the vote or written consent of a maJority ot' the Voting Power of each class of 
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\{embers of the Association or ( ii) if a two-class voting structure is not in effect. the vote or vvritten consent 
of a maJority of the total Voting Po\ver of the Association. 

9.01 mdiv1dual Assessment as Remedv. After ~once and Opportunity for Heanng, the Board, 
without the vote or vHitten consent of :Vlembers. may levy an individual assessment against an Owner as a 
remedy to rermburse the Association for costs (including attomeys · fees) expended by the Assocmtion to 
repair or remedy any improvement to be maintained and kept m repair by the Association, vvhich repair or 
replacement is required because of the act or omission of an Owner, as more particularly set forth in Section 
6.03 herein. 

9.08 Allocation of Assessments. Except as othef\vise provided in this Declaration and except for 
the reduced assessments on Lots mvned by Declarant or Builder, all regular and special assessments shall be 
lev-ied equally against all Owners. 

9.09 Commencement of Assessments. The regular annual assessments provided for herein shall 
commence as to all Lots at the discretion of the Board. The tirst assessment year shall be the period 
conunencing on the date regular annual assessments commence as designated by the Board and ending on the 
December 31 next following. The regular annual assessment tor the first assessment year shall be prorated 
from the amounts tixed by the Board tor a full t\velve-month year. based on the number of months to be 
contained in the tirst assessment year. Subsequent assessment years shall be each successive calendar year; 
provided, however. that at any time the Board may change the assessment year to correspond to a fiscal year 
selected by the Board. Assessment of Lots within each Phase of the Project which is annexed in accordance 
with the provisions of Article 16 below shall commence on the first day ot· the month next tollowing the 
conveyance of the first Lot to a purchaser, other than a successor Declarant, for use as a residence. 

Upon acquisition of record title to a Lot from Declarant, each Builder shall contribute $150 per Lot, 
which payment shall constitute a credit tor assessments for the follo\ving nine (9) month period. If at the end 
of such nine (9) month period Builder still owns a Lot, Builder shall then pay assessments at a rate of twenty­
five percent (25°1t,) of the amount of regular annual assessments until such Lot is sold to a third party 
homebuyer, at vvhich time such third party home buyer shall pay the full amount of regular assessments . 

9.10 Revised Assessments. Subject to the provisions of Section 9.05, if at any time during the 
course of any year the Board shall deem the amount of the regular annual assessment to be inadequate or 
more than adequate by reason or a revision of its estimate of either expenses or income or othef\vise, the 
Board shall have the right, at a regular or special meeting, to revise the regular annual assessment for the 
balance of the assessment year. Any such revised assessment shall become effective on the fi.rst day of the 
month next following the date of adoption, and additional amounts payable shall be due (or refunds of 
overages shall be made by the Association) at such time as detem1ined by the Board. 

9. 11 Delmguem Assessments; Fine . A.ny assessment not paid vvithin fitteen ( 15) days after the 
due date shall be delmquem. The Board rna · require that any delinquent assessment bear a late charge to 
coYer administrative expenses incUITed as a result of the late payment of the assessment. Late charges on 
delinquent assessments and fines levied as prov·ided herein shall not exceed those permitted by applicable 
la\v . 

The Assocwtion may bnng legal action against the Ov,ner personally obligated to pay a delinquent 
assessment or fine and, after Notice and Opportunity for Hearing. the Association may suspend a delinquent 
0\vner's membership rights in the Association \\'hile the assessment or fine remams unpaid. [n any legal 
action to enforce payment of an assessment or tine . the Association shall be entitled to reco,·er interest. costs 
and reason:1ble attorneys· fees. 
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10.0 l Dutv to ~laintain Insurance. 

ARTICLE 10 

L'iSL'R-\. "'CE 

(.-\) The Association shall have the duty and the authority to maintain fire and extended 
coverage casualty msurance on the Common Area in an amount not less than the full msurab!e value thereof 
(based upon current replacement cost), and liability insurance \Vith limits in and amounts adequate. under 
standards in the insurance industry existing from time to time. to protect the Association and the Owners in 
the event of property damage, personal injury or death occurring in or about the Project. The Board shall 
have the authmity to settle or enforce on behalf of the Association and on behalf of the Owners. by legal 
action or othenvise, any c\atm ansing under any insurance carried by the Association. 

(B) Each Owner of a Lot shall maintain casualty and persona\ liability insurance 
pertaining to his Lot or such dwelling in such fotm and in such amounts as the Rules and Regulations may 
require (or, if the Rules and Regulations contain no such requirements, in such form and in such amounts as 
is customarily required by mortgage lenders). 

(C) All policies of insurance carried by the Association or the Owners shall include a 
waiver of subrogation if such \vaiver can be obtained, unless othenvise proYided in the Rules and 
Regulations. 

(D) Notwithstanding any other prov1sions contained herein, the Association shall 
continuously maintain in effect such casualty, t1ood and liability insurance meeting the insurance 
requirements for planned unit development projects established by the Federal National Mortgage 
Association, Government Nationall'vlortgage Association, Veterans' Administration, Department of Housing 
and Urban Development, and/or Federal Home Loan Mortgage Corporation, as applicable, so long as any 
such entity is a Mortgagee or Owner of a Lot \Vithin the Project, except to the extent such coverage is not 
available or has been \vaived in \vnting by the applicable entity. 

l 0.02 Proceeds of Insurance. The proceeds of casualty insurance carried by the Association shall 
be paid to and held by the Association as trustee for the Owners, Declarant and Mortgagees for disbursement 
in accordance with the provisions of this Declaration. 

Except as otherwise provided herein, casualty insurance proceeds shall be used for repair, 
replacement or reconstruction to the extent required to effectuate repair, replacement or reconstruction. 

ARTICLE II 

DAMAGE A:'\10 DESTRL'CTIOl\i 

ll.O l Dama!!e to Lots. Restoration and repair of damage to :my Lot and all improvements thereon 
caused by any casualty event shall be made by and at the expense of the Owner thereof. 

11.02 Repair. Restoration. Recon. n·tiCliOn. [f damage occurs. the Association shall promptly 
cont:ract tor the r pair. restoration or reconsn-tlction of the Common Area or improvements \vhich have been 
damaged or destroyed and apply any proceeds of Insurance as received toward cost of such repair, restoration 
or reconstruction. The difference, if any, bet\veen the msurance proceeds payable by reason of such damage 
and the cost of such repair, restoration and reconstruction may be recO\ered by one or more special 
assessments levied by the Board equally against all O\cv11ers as prO\ided herein. 
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ARTICLE 12 

EMINE~TDOMAIN 

12.0 I Eminent Domain. If all or any portion of the Common .\rea IS taken by action m emment 
domain (heremafter called a ''taking"), the Association shall give 'vvrinen notice of the proceedings to all 
Owners and Mortgagees, and the condemnation award shall be fairly and equitably apportioned among the 
0'v'vners, Mortgagees and the Association as the court may determine. .-\condemnation award which 1s not 
appo111oned among the Owners by court JUdgment or by agreement between the condemning authority and 
each affected Owner shall be allocated first to the repair. restoration and reconstmction of any remaining 
portion of the Common Area and then any excess shall be distributed equally among the affected Oviners (or 
any :\Iongagee of an Owner to the extent such 1vlm1gagee ts entitled to such Owner's share ofthe proceeds). 
If requested by the court, an msurance trustee shall be employed to make disbursement of the a1vard. 

12.02 Repair. Restoration. Reconstntction. If only a portion of a Common Area facility is taken, 
the Board shall promptly contract for the repair, restoration or reconstruction of the Common Area facility to 
a complete architectural unit, to the extent such repair, restoration and reconstruction is rea onably necessary 
and practical. If the cost of repair, restoration and reconstruction of the Common A.rea exceeds the amount 
awarded by the cout1 for such purposes, the difference may be recovered by a special as essment levied 
equally against all Ov.rners as provided herein. 

ARTICLE 13 

[INTENTIONALLY DELETED] 

ARTICLE 14 

ARCHITECT~~LCONlROL 

14.01 Architectural Control. NO BUILDING, POOL, FENCE, WALL, SOLAR PANEL, 
ANTEP..iNA, At'ITENNA TO\VER, SATELLITE DISH OR DISC, DECK, PATIO, STATUARY OR Al'-l'Y" 
OTHER STRCCTURE OR LviPROVEMENT ON ANY LOT SHALL BE ERECTED, CONSTRUCTED, 
DEMOLISHED, OR ALTERED G'NTIL AN APPLICATION, 1]\JCLUDING PLANS Al"ill 
SPECIFICATIONS SHO\VING THE NATURE, KJ]\JD, SHAPE, HEIGHT, MATERIAL, COLOR, Al'<'D 
LOCATION OF THE SAlviE, SHALL HAVE BEEN SUBMITTED TO Al'ID APPROVED IN WRIT!}IG 
BY THE ARCHITECTURAL REVIEW COMMITTEE (the ·· ommitte~ .. ) whtch is hereinafter described; 
provided, however, that no such approval shall be required for allerations to the intetior of any residential 
structure. The Board may require a reasonable fee to accompnny each application tor approval. The 
resttictions herein contained shall have no application to the de elopment, unpro,·ement, maintenance and 
repair of the Property by Declarant or by the Association. and neither the B ard nor the Committee shall have 
any power or authority to review or require moditications in plans and specitications for construction or 
installation of improvements by Declarant. 

The Committee shall consist of at least three (3) and not more than fi,e (5) per on · who ·hall have 
exclusive jurisdiction over all constructton on any portion of the Property. except a otherwi ~: ·et forrh 111 the 
precedmg paragraph. l:ntil one hundred percent { 10011'i>) ol"rhe Property ha" been dev I ped and conv yed to 
Owners (other than Declarant and Budder) in the n nml course of dl!vel pment and ale. the Declarant 
hereby retains the right to appoint all members of the Commmee "' ho hall serve at th dis retion ot· the 
Declarant. There sho.1ll be no surrender of this right prior to that time except in a written instrument m 
recordable fom1 e.\.ecuted by Declarant and recorded in the office ot" the Register of Deeds for the County. 
Cpon the expiration of such right. the Board shall appoint the members of the Committee, who shall ser•.:e 
<Jnd may be removed at the discretion of the Board. The members of the Committee need not be members of 
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the AssociatiOn or representatives of the Members but may. but need not. mclude architects, engmeers or 
similar professionals, whose compensation, if any. shall be established from time to time by the Board. 

14.02 Reconstruction of Residences. [n the event of damage or destruction to a residence located 
on a Lot by fire or other casualty, the Owner thereof shall •vi thin six ( 6) months diligently commence to 
reconstruct such residence and complete such reconstntction as soon as reasonably possible and substantially 
tn accordance with the original plans and speciticarions thereof: prov1ded, hov,;ever. that such residence shall 
be restored so that the exterior appearances thereof substantially re embl.e their appearances in form and in 
color prior to such damage or destruction. :--:otwithstandmg the foregoing, however, any Owner of a 
damaged residence on a Lot may request permtssion from the Board or the Committee to reconstmct or repair 
a residence in accordance 'vvith revisions in the plans and specifications. The Board or said Committee shall 
grant such requests only in the event that the proposed change or deviation will materially benetit and 
enhance the entire Project in a manner generally consistent \Vith the plan and development thereof. 

ARTICLE 15 

MORTGAGEE PROTECTION 

15.01 Interpretation. In the event any provision of this Article 15 is inconsistent with or contrary 
to any other provision of this Declaration, the provisions of this Article 15 shall control. 

15.02 Notices. Any Mortgagee of any Lot, by written notice to the Association setting forth the 
Lot encumbered, the Owner thereof and the address to w·hich notices may be sent, may request and thereby 
be entitled to receive written notice fi·om the Association of(i) any default which is outstanding for sixty (60) 
days or longer by the Owner of such Lor in the perfmmance of his obligations under or in compliance •vith 
the provisions of this Declaration, the Bylaws or the Rules and Regulations. (ii) any ubstantial damage to or 
destruction of the Common Area including the improvements located thereon, or, if known to the 
Association, any substantial damage to or destmction of a Lot, including the Improvements located thereon, 
and (iii) any proposed or threatened taking by po'vver of eminent domain of the Common A .. rea or any pottiOn 
thereof or of any Lot or portion thereof. 

15.03 1ongal!ee's Right to Infonnat1on. Upon wTitten request to the Association. a Mortgagee is 
entitled to: (I) in peer the books and records of rhe Association during nom1al business hours; and (2) receive 
an annu:1l tinancial statement of the Association within ninety (90) days following the end of any fiscal year 
of the Project; and (3) receive \'<Titten notice of all meetings of the Association and to designate a 
representative to attend all such meetings. 

15 .04 Damage and Destruction Rights. In the event of substantial damage to or destruction of any 
Lot or improvements to a Lot or any part of the Conm10n Area, no provision of this Declaration, the Bylaws 
or the Rules and Regulations shall entitle the Owner of a Lot or other party to priority over such ~[ortgagee 
with respect to the distribution to such Owner of any insurance proceeds. 

15.05 ondemnation Rl\!hts. ff any Lot or portion thereof or the Common Area or any portton 
thereof is made the ·ubject nnrter of any condenmation proceedings or is otherwise sought to be acquired by a 
condemning authority. no pr , -j i n of this Declaration. the Bylaws or the Rules and Regulations shall entitle 
the Owner of a Lot or other pany to ptionty over such Mongagee with respect to the distribution to such 
0\'<ller of the proceeds of any award or settlement. 

15.06 Rtght ofFtrst Refusal. Any right gi\en by an Owner of a Lot to any thtrd person to purchase 
such Lot before it is offered for sale or sold to any other person (such right commonly kno\m as a "nght of 
tirst refusal") shall not be binding upon or enforceable against any i\[ortgagee acquiring such Lot pursuant to 
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exercise of remedies provided for in the Mortgage, including foreclosure by judicial action or exercise of a 
pO\\ er of sale, or by acceptance of a deed or assignment in lieu of foreclosure. 

15.07 Subordination. ~o provisions contamed in this Declaration shall defeat or render invalid the 
lien of any :\t[ortgage \vhich is made in good faith and for value. The lien of the assessments provided for 
herein shall be subordinate to the lien of any :V[ot1gage recorded prior to the date any such assessment 
becomes due. This subordination shall apply only to assessments on a Lot w·hich have become due and 
payable prior to a sale or transfer of such Lot pursuant to a decree of foreclosure or exercise of power of sale. 
:\ny Mortgagee \vho acquires title to or comes into possession of a Lot pursuant to exercise of remedies 
provtded for in the tvlortgage. including foreclosure b. JUdicial ac tion or exercise of a po•ver of sale . and any 
purcha er at a foreclosure sale, shall rak rhe Lot free o f any clatms for unpaid assessment or charges agam r 
the Lor v htch ha ve accrued prior to the time such Mortgagee or purchaser acquire title ro or comes into 
possession of the Lot; provided, ho\\ever, this exception ' ha ll not be applicab le to any clatm for as es ·ments 
or charges levied by the Association against all Lots for the purpose of recovering any revenue lost by reason 
of the nonpayment of past due assessments upon such Lot; and provided further, that except as otherwise 
provided in this section, all of the limitations. restrictions, covenants, conditions, easements, liens. charges, 
assessments, and equitable servitudes contained herein shall be binding upon any Ovmer whose title is 
derived through foreclosure sale, trustee's sale or otherwise. Except as provided above, the sale, transfer or 
conveyance of title to a Lot shall not relieve a selling 0\v'tler from personal liability for any assessments 
which became due and payable prior to such sale, transfer or conveyance, nor relieve such Lot from a duly 
recorded lien for any such prior unpaid assessment. 

15 .08 Pavments bv i\[ortgagees. Any Mongagee, after at least ten (lOl days ' prior \vritten 
notification to the Association of the items to be paid and the failure of the Association within such time to 
make payment, may pay, alone or in conjunction with other Mortgagees, delinquent taxes, liens or 
assessments which may be or become a charge against the Common Area, or any portion thereof, and any 
overdue premium on policies of fire and extended coverage insurance for the Common Area, and in the 
event of a laps of such a policy of insurance, may pay premiums to secure a new policy. In the event such 
payments are made the :Vlortgagee making such payment shall be entitled to immediate reimbursement from 
the Association to the extent of the payment made. 

15.09 Collection of Assessments. No Mortgagee shall be required to collect assessments pursuant 
to this Declaration. 

ARTICLE 16 

A:--./0/EXATION 

16.01 Right to Annex. Declarant shall have the right to annex to Phase l and thereby bring \vithin 
the scheme of this Declaration and subject to the jurisdiction of the Association par1 or all of the Additional 
Land provided that such property is developed for single family detached residential purposes. Declarant is 
under no obligation to annex the Additional Land and may elect to develop the Additional Land for single 
family or multifamily purposes, including apartments. which are not as a pat1 of the ProJect. Annexation of 
any other real property shall require approval of HUD and VA so long as. at the time of such annexation, 
Hl."D or VA are insurers or guarantors of any loan secured by a Mongage and a Cbss B :Vlernbership exists. 
and ( 1) if a t\vo-c lass voting structure is in effect. sixty-seven percent ( 67'\'n) of the Voting Po\ver of each class 
o t \kmbers or ( 11) 1f a two-class voting structure is not in effect. the vote or written consent of not less than 
stxty-seven percent (67'y;,) of the total voting power of the Assocratton res1ding in Members other than 
Declarant. Annexation of additional property may be accomplished 111 Phases. 
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16.02 Procedure for Annexation. Any annexation shall be made by recordation in the office of the 
Reg1ster of Deeds for the county wherein the property is located of a Supplemental Declaration covering the 
real property to be annexed . The Supplemental Declaration shall describe the real property to be annexed and 
state that annexation is being made pursuant to this Declaration for the purpose of extending the jurisdil.:tion 
of the Assoc~anon to cover the Phase of the ProJect being annexed. The Supplemental Declaration may 
contain such complementary additions and modifications to the tem1s of this Declaration as may be necessa0 
or desirable to ret1ect the different character. if any, of the Phase bemg annexed and as are not inconsistent 
wnh the general scheme of this Declaration. Annexation shall be effective upon recordation in the applicable 
public registry of the Supplemental Declaration and thereupon the real property described therein shall be 
subject to all of the provisions of this Declaration, to the extent made applicable by the Supplemental 
Declaration, and to the jurisdiction of the Association pursuant to the tem1s of this Declaration. the Articles 
and Bylaws. 

16.03 Annexed PropertY. Each 0\vner of a Lot in an annexed Phase automatically shall be a 
Member of the Association and such 0\:vners and annexed real property shall be subject to assessment by the 
.\ssociation for the benetit of the Project or any part thereof. Assessments of Lots in an annexed Phase shall 
conm1ence upon the last to occur of: (a) commencement of regular annual assessments for the Project, and (b) 
the first day of the month next following the first conveyance of a Lot in such Phase to a purchaser, as 
provided in Section 9.09. The Association shall have the duties, responsibilities and pO\vers set forth in this 
Declaration, the Articles and Bylaws vvith respect to annexed real property. Except as may otherwise be 
expressly provided in this Declaration or any Supplemental Declaration, the Project shall be managed and 
governed by the Association as an entirety. Assessments collected from Owners in the Project may be 
expended by the Association anywhere in the Project without regard to the pat1icular Phase, area or 
subdivision from which such assessments came. All Owners shall have ingress and egress to and from all the 
Common Area throughout the Project and any Phase thereof and shall have use and enjoyment of any 
recreational facilities and other amenities contained within the Common Area throughout the Project 
provided that any such use shall be subject to the provis10ns of this Declaration, any Supplemental 
Declaration, the Bylaws and the Rules and Regulations. 

ARTICLE 17 

MISCELLA.t'\fEOUS PROVISIONS 

17 .0 l PO\ver to Settle Claims. The Board shall have the power and authority to compron11Se, 
settle. release and otherwise adjust claims, demands. causes of action and liabilities in favor of the 
Association and the Owners, on behalf of the Association and Owners, as the case may be, provided any such 
claim, demand, cause of action or liability arises out of or relates to a condition or defect common to all or a 
majority of the Lots or improvements constructed thereon, or to the development, design, construction, 
condition, repair or maintenance of or damage or injury to or defect in the Common Area or part thereof, and 
the Association shall have the right and the pov;er to make and receive all payments or other consideration 
necessary therefor or in connection therewith. For such purposes, the Board shall be, and hereby is. 
irrevocably appointed attomey in fact. coupled with an interest, to act on behalf of all Owners upon such 
terms and conditions ::md for such consideration as may be approved by a maJority of the Board. 

17.02 lndept:ndence of Provi · ion~ . The provisions of this Declaration shall be deemed 
mJependent and ·e\ 'l::rable. lnvalld:.llion or panial invahdation of any pro\lsion of th1s Declaration by 
jud):,'111ent or coLn1 order shall not affect any other pro,·ision of this Declaration. and the remaming pro' is tons 
shall remain in full force and effect. 

l 7.03 1\lottces. :'--iotices shall be in \\oTiting and shall be addressed as foliO\\ s: ( i) if to an 0\\ ner: to 
the address of his Lot: (ii) if to Declarant. to Youngs Pond LLC, The Watermark. 1355 Green,vood 
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Chff. Suite 150 Charlotte, ~C 28204; and (iii) if to the Association. to the address of the Project. The 
.-\ssociation may designate a different address for notices by giving \Vlitten nottce of such change of address 
to all 0\\ners and to Declarant. Declarant may designate a different address for notices by giving written 
notice of such change of address to the Association. Any 0\\ner may designate a different address tor 
notices by giving \Vritten notice of such change of address to the Assoctation and to Declarant. 

17 .04 Headin12:s. The headings used in this Declaration are for convenience and reference only and 
the words contained therein shall not be held to expand, modify. or aid in the interpretation. constructton. or 
meaning of this Declaration. 

17.05 Entorcement. The failure of any 0\\ner to comply \vith the provtston of tht Declaran n. 
the Bylaws or the Articles shall entitle the Association, any Owner, or any of them. to mamrain an action tor 
the recovery· of damages or injunctive relief or both, and such persons or enrine , or any of rhem. shall ha e 
the right to entorce all limitations, restrictions, covenants, conditions, easements, liens, charges. assessments 
and equitable servitudes imposed by or pursuant to the provisions of this Declaration. Failure to enforce the 
provisions of this Declaration shall not be deemed a w·ai ver of the right to do so thereafter. All remedies 
provided in this Declaration shall be cumulative and in addition to any other remedies available under la•v. 

17.06 Equal Opportunitv Housing. The Project provides equal opportunity housing. Each Lot 
sold shall be sold without regard to the race creed, color, national migin, ancestry, religion, marital status, age 
or sex of the purchaser. 

17.07 Exhibits. Exhibit A \Vhich is attached to this Declaration is incorporated herein and made a 
part hereofby this reference . 

17.08 Amendments. During any period in which a two-class voting structure is in effect, 
Declarant may amend this Declaration without the approval of any Owner or Mortgagee provided the 
amendment does not materially alter or change any Ovmer's right to the use and enjoyment of such O""ner·s 
Lot or the Common Area as set forth in this Declaration and the amendment does not adversely affect the title 
to any Lot. 

Also, notvvithstanding anything contained herem to the conrrur. , Declarant may amend this 
Declaration without the approval of any Owner or Mortgagee in order to address and incorporate heretn the 
applicable requirements of the Federal National Mortgage Associatton. Go,:emment ~ariona l M rtgage 
Association, Veterans' Administration, Department of Housing and rban De el pment and/or Federal 
Home Loan Mortgage Corporation, as applicable; and should the Federal National Mortgage Association. 
Government National Mortgage Association, Veterans' Administration. Department of Housing and Urban 
Development and/or Federal Home Loan Mortgage Corporation, as applicable, subsequently delete any of 
their respective requirements which necessitate certain provisions of this Declaration or make such 
reqlllrements less stringent, Declarant, without approval of the 0\\·ners or any Mortgagees. may cause an 
amendm.ent to this Declaration to be recorded to ret1ect such changes. 

Any other amendments of tillS Declaration shall reqlllre (t) tf a two-class voting structure is in effect. 
the vote or written c n ent o · t.'< ty-·evt:n percent (61%) of the Voting PO\ver of each cbss ofivkmbers of the 
Association as uch cl:lSses arc ;;et forth in the Byla\\S and this Declaration~ or (ii) if a two-class voting 
tnu.:ture 1 not m elTeLCt. the vote or written consent of sixty-seven percent ( 67o,..;,) of the Voting Pov,er of the 

: ·sociatton: pro,·tded. ho,vever, that the percentagt: of the Voting Pm:ver necessary to amend a specific 
provision of tht~ Declar:ltion (as may be set forrh 111 other Sections of this Declaration) shall not be less than 
the pre ·cribed percentage of affinnatl\·e votes required for action to be taken under that specitic pmvision~ 
provided further, such amendment shall require the prior \\Titten consent of HUD and VA. if at the time of 
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such amendment a Class B Membership exists and HUD or V:\ are insurers or guarantors of any loan 
secured by a rv'lortgage. 

Any instrument amending this Declaration must be recorded m the official records of the County 
:-\ny such amendment shall be effective upon the date of recordation. Declarant and the Association are 
authorized to execute and record any such amendment on behalf of the ~{embers ancL or Mortgagees, as 
apphcable, once the requisite consents of said Members andior :'vlortgagees to such amendment have been 
obtained. 

17.09 Consent of MortgaQee and Second Mott~ragee. The Property is currently encumbered by 
the !ten of a Deed of Trust and Assignment of Rents executed and delivered by Declarant to TRSTE. Inc. , 
as u·ustee (' 'Primary Trustee") for Wachovia Bank, N.A ('·Primary Beneficiary"), as recorded at Book 
20251, Page 758 of the Mecklenburg County Public Registry ("Primary Deed ofTrust"). The Property ts 
also currently encumbered by the lien of a Deed of Trust and Security Agreement executed and delivered 
by Declarant to Matthew D. Brunner and Daniel P. McGrain (collectively the ·'Secondary Trustees") for 
Atlantic Residential Fund VI, LLC ("Secondary Beneficiary"), as recorded at Book 20251, Page 773 of 
the Mecklenburg County Public Registry ("Secondary Deed of Trust"). Consents of Mottgagee executed 
by Primary Beneficiary, Secondary Beneficiary, Primary Trustee and Secondary Trustees, consenting to 
the execution and recordation ofthis Declaration, are attached to and made a part of this Declaration. 
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, 1 p.J \VIThESS W}IEREOF. Declarant has executed and sealed this Declaration as its act and deed 
th1s _1_n_l\ day of .Jl/!.-V 2008. 

YOL . · PO\:D LLC. a ~orth Carolina limited 

:'v[anager 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

his 9.fl\ day of vt/LV , 2008 personally came before me. a 1 ·orary Public for said Couhty and 
State, J. B.-\RT HOPPER.\ ho. being by me duly swom. a, s that he is :V!anager ofYOUNGS PO~'D , LLC, 
a North Carolina limited liability company, and that the foregoing msn·ument wa signed by him on behalf of 
said company by authority duly given. 

\VlTNESS my hand and notarial seal or stamp. 

[NOTARIAL SEAL;STfuv!PJ 

loh;))G J ~ 
Notary Public 711-"bLi.Si\ L !6LUIV\ 

1 Ly omrn1 sion Expire : 
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EXHIBIT A 

Rules and Regulations for Metidale 

l. Introduction 

1.1 Applicability 

These Rules and Regulations ('"Rules and Regulations") are adopted pursuant to the Arttcles of 
[ncorporation of the Meridale Community Assoctatton. [nc. and thl! Declaratt n or ' uwnams. 
Condinons, and Restrictions tor Meridale (the "Declaranon''). These docun'lem provt.de for the 
establishment of reasonable rules and regulations conct'111tng lh u e of tndi vtduallots and common areas. 
The members of the Architectural Review Committee ("ARC') serv as representatives of the Board of 
Directors ("Board") while enforcing the Rules and Regulanons. omp!Jance with these Rule and 
Regulations i required. but is not the sole basis for revie>\· or approval. nor does 1t guarantee approval or 
any application. ln revie' ing each appltcatton. the AR may consider any factor It deems relevant. 
Dec1 1ons may be based purely on aesthetiC con tdcratton. . Each owner ackn wl dges rhat 
determinations as to such matters are purely subjective in nature and that opinions may vary as to the 
desirability and attractiveness of a proposed addition or modification. 

1.2 Purpose 

This document is not intended to replace the Declaration, but to clarify the process by which homeo\vners 
ma. customize and modify the exterior presentation of their homes and/or lots. The intent is to provide 
con is tent guidance w owner· regarding requirements for additions and moditications to property in the 
communiry, and matters of particular concem to the ARC when considering applications for approval of 
such onditions and modi tications. dditionally. the: Rules and Regulations set forth various restrictions 
on other matters relating to community standards and the overall appearance of property in the 
community. 

l.J Application and Review Process 

Unless othen.vise specifically exempted by the Declaration or these rules and Regulations, each and 
~ proposed exterior modification/addition to residential units or lots requires prior approval of the 
ARC. Even if a particular structure or building material is ··penmtt d" under these Rule and Regulanons 
or the Declaration, an Owner must obtain ARC approval before commencing any propo ed ext rior 
moditication or additton. Submit three copies of the Rl!cJ II~St jiJr rlrchiteuural pproval form to 
.-\rchitectural Revie"" Committee. Meridale Commumry . octatton. In~ .. P 0. Box 11906. hnrlotte .. · 
28220. Each application must mclude a copy of rhe lot -un ·ey howmg thl! ize and locat1 n of the 
proposed modtfication.additt011 a \ell as a list and de cripn n of the material to be u eJ . Color 
-ample - may as i t thl! AR 111 rendering it dec1 ion and expedll the revie\\ proce . he .~\R may 
require ubmt ·ton of such uddittonal information a. may be rea-onably nee ary t ons1 er all\ 
application . Re vle\v or the application and notitication to the appli ant shall be conducted as de ribed 
tnthe Declarat ion. \\'here pectti all y permttted to proceed wnhout prior apprO\·al , such penniss1on hall 
only be effective so long as the Owner complies \:VIth every requirement of these Ruks and Regulation . 
The .-\RC is not responsible for ensuring structural integrity or ompltance \\ tth tate and local buildmg 
codes. HomeO\\Hers must obtain all necessary buildmg permtrs and other go-.,emmcnl approval that may 
be required for the proposed modtfication or additton. 
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2. General Architectural Standards 

2.1 Antennas, Satellite Dishes (DBS, ~IDS, DSS) 

Homeowners \vho \\:1sh to place a satellite dish on the exterior of the restdence must submit a Request for 
Architecwral Approval to the .ARC. Freestanding antennas, dishes are not pem1itted. If installation ts 
reqlllred in other than the follov,:ing pem1itted locations, include a statement from the mstaller with the 
.-\RC app!tcation. Standard, permitted placement of a satellite dish is: 

• A ttached to or mounted on a deck or patio in the rear of the residence and extending no 
higher than the eaves of that portion of the roof of the dwelling directly in front of such 
antenna; or, 

• Attached to or mounted on the rear \Vall or rear roof of the residence so as to extend no 
higher than the ridge line of the residence at a point directly above the position \vhere 
attached or mounted to the wall. 

Pursuant to FCC Section 207 of the Telecommunications Act of 1996, the Association will not require 
prior approval for antennas/dishes in the attic , cra\vl space, garage, or other interior space of the dwelling, 
or another permitted structure so as not to be visible from the exterior of the residence. 

2.2 Backyard Play Equipment, Basketball Goals 

Metal swing sets are not permitted. Wood S\Ving sets in the back yard are permitted provided they are at 
least six feet from any property line and are \Veil-maintained (wood painted/stained). No play structures 
may be erected on the side or front of any residence. Playhouses, other than pre-assembled models, must 
have ARC approval. 

Free standing basketball goals mounted in the ground are permitted as long as the backboard is mounted 
perpendicular to the street, the goal post is at least 15 feet from the curb. and the goal post is at least six 
feet inside the homeowners ' property line. The goal post, backboard and net must be kept in good repair 
at all times. Portable, temporary or unmounted goals are pem1itted provided same are kept in good repair 
at all times and provided such goals are at least 15 feet from the curb and at least six feet inside the 
ho meo\vners' property line. 

2.3 Birdbaths, Birdfeeders, Birdhouses 

B1rdbaths require ARC approval. Birdfeeders and birdhouses are pem1itted prov1ded they are no larger 
than one foot in width, one foot in depth, and one foot in height. Any pole on which a birdhouse or 
b1rdfeeder is located may not exceed two inches in diameter. and six feet in height (including the house or 
feeder). Birdbaths, teeders and houses \vill not be placed in the front yard, or in common areas or 
'" etlands; marshes. 

2.4 Clotheslines, Fuel Tanks, Outside Storage 

Clotheslines, aboveground fuel storage tanks, woodpiles, and similar ![ems are not pemmted. Storage of 
any materials (such as , but not limited to. lawnmO\\ers. landscaping materials. and lumber) outside an 
enclosed structure is not pem1itted . Do not pbce furniture tntended for mdoor use on any outside area. 
including porches. 
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2.5 Decks, Patios, Screened Porches, Driveways 

ARC approval 1s required prior to construction. modification or extension of decks. patios. screened 
porches. and drive\vays. Deck footings and patios must stay vvithin the mmimum building line (~!BL) of 
any lot. ~o deck or patio shall extend into the side yard beyond the s1de plane of the residence. Deck 
vvarerproofing, sealing and staining is permitted provided that natural vvood color is used. 

2.6 Dog Pens, Runs, Dog Houses 

Dog Pens and runs are not permitted. Doghouses are permitted provided an ARC approval fonn is 
submitted, and the following criteria is met: the doghouse must match the color scheme of the existmg 
structure. must be in the backyard at least six feet from any property line, and not more than four feet 
high. Pets must be on a leash or restrained in the backyard by use of chain. invisible tencing or an 
approved tence. 

2.7 Exterior Colors, Shutters, Doors 

Exterior color change is permitted provided an ARC approval form is submitted, and approved, prior to 
the change. Exterior colors must conform to the original scheme designed by the builder. Shutters and 
doors will compliment the exterior color scheme. and maintain the original colors intended by the builder. 
When submitting a request for a color change, color chips or siding samples should be attached to the 
standard ARC request form . 

2.8 Exterior Lighting, Seasonal Decorations 

Ground landscaping lights are permitted provided they are conservative in design, use vvhite lights, are 
limited to 2,000 lumens and are directed towards the house or ground. 

Holiday decorative lights are permitted from Thanksgiving through 15th of January. Seasonal decorat10ns 
are permitted tvvo weeks prior to the event until two weeks after the event. 

2.9 Fences 

An Application for Architec/llral Review form and approval by the AR is required befo re con. truction 
of !!!!.Y fence whatsoever. The application must include a c py of rhe property survey showing the 
location of the fence and an explanation of vvhy any de ·iation t1·om these Rule and Regulations or rhe 
Declaration should be approved. These Rules and Regulations allo>'· some tlexibility to homeowner. 
while maintaining an acceptable and consistent appearance. Permitted fences must meet these restrictions, 
in addition to the restrictions set torth in the Decbrat10n: 

• See Sections 3.2 through 3.6 of these Rules and Regulations for prefetTed tencing types. 
However, as set torth hereinabove. no fence shall be erected v\ithout \vritten approval 
prior to constructton. 

• Max.imum fence hetght tor vinyl tences is tour teet. 

• A single fence is pem1itted betvveen adJacent lots shanng a common property lme. 

• Fences are not penmtted in the ti·ont yard and must tie mto the structure at or behmd the 
rear comers of the dwelling. Cnder no Clt-cumstances may a homeo\vner erect a fence 
outside of the lot property line. In the e\·ent ot' an obstacle, the homeowner must shift the 
fence inside the boundary line of the lot. 
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2.10 

• Fences on comer lots must be installed parallel to the street. The distance from the fence 
to the street should match the distance from the street to the rear corner of the dvvel\ing 
nearest the street (but in no case be less the 15 feet ti·om the back curb J to allo"" for line­
a f-s1ght at the intersection. 

Flagpoles, Flags 

Freestanding tlagpoles are not permitted. Flags which, m the Board's judgment. tend to mcite or 
antagonize are not permitted. Flags meeting the follmving criteria are pem1itted: 

• One t1agpole, not to exceed tvvo inches in diameter and sixty (60) mches m length, may 
be mounted on the front of a d\velling. 

• Flags shall not exceed 4 · x 8' in size . Flags must be maintained m good condition and 
shall not be displayed if mildevved, tattered. or faded . 

2.11 Garage Sales, Garage Sale Signs, Items For Sale 

Garage sales are permitted a maximum of four times per year per residence. Each garage sale may last a 
maximum of 48 hours . Sale items musts be kept in the immediate area of the garage area. Advertising 
signs may be placed at the residence 48 hours in advance, and must be removed within 12 hours after the 
conclusion of the sale. Signs placed other than at the residence must follovv the guidelines in paragraph 
2.21 . 

Other than garage sales, items for sale such as cars, boats. lawnmowers, may not be displayed in front of 
the residence. 

2.12 Garbage Containers, Recycle Containers, Garbage 

Garbage containers must be stored in one of the following permitted locations: 

• Inside the garage. 

• Behind the dwelling. not visible from the curb . 

• At the side of the dwelling provided they are setback at least 10 feet from the front fac;ade 
ot· the home. Corner lot garbage containers will be stored avvay from the intersection . If 
stored at the side of the dvvelling, further screening is required. The screen may be an 
approved fence design or a natural ban·ier . Burford Holly or vVax My11les are 
recommended as screening plants. T\vO 3-gallon plants in front and one beside the 
storage location will adequately screen the containers. 

2.13 Gardens, Landscaping 

Gardens and additional landscaping are perm1tted provided the standard Request for Architectural 
.·1pprovu/ form is submitted. and approved . prior to the change. Gardens must be kept weeded and well 
maintamed. or cut to the same level as the grass. :\larshes and \\etlands are protected areas . and residents 
are not allowed to interfere in any \vay with these areas. 
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2.14 Home-Based Businesses 

Home based businesses are permitted provided the follO\\ ing criteria are met: 

• 
• 
• 

• 

2.15 

It is not evident that home based busmess ts bemg conducted . 

~o unusual traffic. other than normal restdential traftic , is permitted . 

Only removable signs are permttted on vehicles and said vehtcles must be parked in the 
garage or the signs may be required to be removed while in the community. 

Commercial vehicles too large for a garage must be parked m the drive\vay. No vehtcle 
larger than a pickup truck or standard van (not to exceed 10.000 GV\V) is permitted. 

Hot Tubs, Spas, Saunas 

Hot tubs and spas are pern1itted using the standard ARC request form for approval prior to installation. 
These items must be located in the rear of the residence screened from viev. of the street and neighboring 
properties. Owners are required to install safety features such as locks or covers and comply with all 
applicable state and local codes. Saunas are not permitted. 

2.16 :\-Iailboxes 

Only the original black mailbox, \Vith the street number permanently affixed and black ornamental base is 
permitted. If replacement or repair is required, the mailbox must be restored to the original design 
specification. The residence address must be clearly visible on the madbox. 

2.17 Outdoor Furniture 

l'io fumiture shall be used, stored or kept on the exterior of any residence except on porches, patios, and 
decks. Furniture not enclosed in a room shall be limited to such types as is designed for outdoor use. 

2.18 Parking, Recreational Vehicles, Campers, Boats, Trailers 

No vehicle, including recreational, camper, boat, trailer, car or truck. will be parked on the grass or 
sidew·alk of any lot. No vehicle shall be parked, stored or left on any public or private street except in 
designated purkmg areas on such pubhc or pn ate street. No boat, trailer. recreational vehicle, camper, 
camper truck or commercial vehicle hall be parked. tared or left (a) on any part of the Common Area or (b) 
in any driv \vay or on any other part of a Lot, unless the same are fully enclosed \vi thin the garage located on 
the Lot. Thi restTictiOn hall not apply to sales n·ailers, construction trailers. or other vehicles which may be 
used by Declarant or builders and their respective agents and contractors in the conduct of their business prior 
to completion of sales. 

:\o boat, truck, trader, pre-manufactured home, camper. recreatiOnal vehicle or tent shall be used as a living 
or d\velling area within the Project. No repairs to or maintenance of any automobile or other vehicle shall be 
made or perfom1ed on any driveway within the Project. except m the case of emergency. No unltcensed. 
wrecked or inoperable vehicles may be left on a lot outside an enclosed structure. 

2.19 Pets 

Each residence is permitted a total combination of three dogs or cats (hO\Yever. newborn offspring of such 
pets under nine months of age are permitted) , provided the owner maintains control at all times. Pets 
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must be on a leash, or restrained in the rear yard by use of chain, invisible fencing or a fence approved by 
the ARC in accordance with the Declaration and these Rules and Regulations. 

:-\nimal nuisance of any kind \viii not be tolerated, including noise and 1111proper wa t disposal. \Vhile outside 
the contine of the O\\ner' s propeL , animal waste vvill immediately be collected by the O\vner and disposed of 
m an appro\·ed \Vaste recepmcle. For disease prevention and santtary reasons vtolators will be subject to 
aggressive penalties. including fines, by the Board. 

Other than normal household pets, no other animals , livestock or poultry of any kmd shall be raised. bred 
or kept on the properties. Dogs, cats or other normal household pets may be kept in homes provided that 
such pets are not kept, bred or maintained for any commercial purpose. 

2.20 Roof Accessories 

Modification to a rooftop requires an approved Request for Architectural Approval form prior to 
modification. Approved rooftop accessories or equipment must match the existing roof colors, 
compliment the residence, and be as inconspicuous as possible. The following restrictions must also be 
met: 

• Exposed tlashing, gutters and down spouts must match the existing color scheme of the 
residence. 

• Skylights shall not exceed 3 · x 5 · in size and shall be mounted on the backside of the roof 
so as not to be seen from the street. 

• Solar energy equipment will have the appearance of a skylight, have finished trim, and 
shall not be visible from the street. 

2.21 Signs 

No signs of any type or kind shall be erected. placed or permitted to remain on any residence, lot or 
common area except: 

• A single ''For Sale" or "For Rent" sign \vhich shall not exceed 2' x 3' in size. 

• A single garage sale sign as described in paragraph 2. II. 

• A single security service sign. 

• Invisible fence signs. 

• Such permits as required by legal. govemment agenctes. 

• Official community events as approved by the Board. 

Polttical. governmental, real estate, and other stgns permitted by county and city ordinance are allO\\ed on 
common areas and individual lots only after 6:00p.m. Friday and must be removed by 6:00p.m. Sunday. 

2.22 Storage Sheds, Accessory Buildings 

Residents must submit a Requesr.fiJr .--lrclritecturuf .--lppmvul prior to adding a shed to their property. All sheds 
must be no larger than 200 square feet and must match the pt·incipal dwelling on the Lot in color. appearance. 
sidmg matenal and rooting material. 
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2.23 Storm Doors 

Ston1lS doors are permitted using the standard Request for Architectural Approval fonn. They must be 
full-view glass or glass/screen and must match the existing fa<;ade color scheme. Door hard\:vare must 
also match the ex1sting hardvvare (brass handle for brass lights. etc.) 

2.24 \Vindow Air Conditioners 

W mdow a1r conditioning units and \vindov• fans are not pem1itted. 

\Vindow Boxes, Planters 

Windo\v boxes and planters are pem1itted provided: 

• They are of a color and material complimentary to the residence exterior and shall be 
maintained in a neat and attractive manner. 

• Statues and figurine planters are not permitted in the front yard. 

• Dead and diseased plants and all weeds shall be promptly removed. 

2.26 Yard :\-Iaintenance 

Residents are required to mow and weed their yard a necessary to present a neat and Lu1iform look to the 
neighborhood. This includes during periods of 10\v rainfall when dry patches appear and weeds tend to 
overcome the lawn. Grass will not be permitted to grow or er curbs. sidewalks. or driveways. Regular 
watering to present a lush, green lawn is recommended. but not requ ired. Do not leave hose extended 
through the yard after watering. 
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3.1 Attachment: Request for Arclzitectural Approval Form 

:\IERIDALE CO:\HIC'iiTY ASSOCI.-\ TIO~, I~ C. 

REQCEST FOR ARCHITECTl"R-\L APPROVAL 

Name 
Address 

Block :f Lot# - --

TYPE OF MODIFICATION: 
FENCE 
UTILITY BUILDING 
EXTERIOR PAINTI\iG 
OTHER 

Phone 

PORCH 
POOL 
ADDITION 

------

DECK PATIO 
GAR.A.GE 
CARPORT 

ATTACH A DETAILED DESCRIPTION OF THE IMPROVE:'viENTS INCLUDING, IF 
APPLICABLE: 

1. Location 
? Size 
3. Color 
4. Material 
5. Contractor 
6. Copy of Property Survey, with proposed changes/additions shown. 
7. Plans/Drawings 

WHAT IS YOUR ESTIMATED START DATE: 

WHAT IS YOUR ESTIMATED COMPLETION DA IE: 

RECEIVED BY: - - - - - - - - --- - DATE: __ _ 
(Signature of Committee i'vfbr) (Date received) 

APPROVED NOT APPROVED fNITIALS 

PLEASE I);CLUDE THREE (3) COMPLETE COPIES OF REQUEST, ONE TO BE RETURNED 
\VlTH COM:\IITTEE RESPONSE. REQUESTS FOR M1JL TlPLE CHANGES SHOULD BE 
SLB~!ITTED SEPAR.-\ TEL Y. 

:-\LL APPLICA TrO:..iS SHOL:LD BE MA[LED TO: P.O Box 11906. Charlotte. ~C 28220. 
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3.2 Attachment. Fence Option 1: "Three-Rail Diamond Cut" 

Fence Option I -Wooden Th ree-Rail Diamond Fence 

A -+-toot htgh. three-rat!. dtamond-cur on four stdes. fence ts permttted. Posts must b~ -1" x -1" 1 o 
~:ontatn pets. a 2'" x l" galvanized. heavy gauged. '"elded \\•tre fabn~: screen may be secured to the tnstdc 
ratls b) the homCll\·' ncr'' tthout ARC' appro\'::tl. Devtatlons should be addressed usmg the standard ARC 
request form. The f~nce should be left natural in appearance ur should be made of wht tl:.' vmyl :--;o lem:e 
shall be erected '"Hholll \Httten approval pnor to construcrton. The lack of regular ma11Henance on fence., 
shall be subject to 6n~s pursuant to the Dec laraftOn . 
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3.3 Attachment. Fence Option 2: "Picket Fence--rl rch-Cp" 

Option 2 - Picket Fence Arch C p 

.-\ 4-foot htgh fence "irh I'' x 4·· pickets and etther r or 6" posts. Ptckets S\voop up toward the center 
(center hetghr ts 4' 8") for the fence section. Each fenc~:: section ts either 8- or 10-feet long. Ptckets are 
intended to be tlush (sohd appearance) but spacmg up to 2 1 2 .. is permltled. A 4" ball or Virginia Gorhic 
ht:ndptece for each post is requtreJ. D~vmttons shouiJ be addressed usmg the srandord ARC n.:quest 
form. The fence should be left natural 111 appearance or should be made of' \vhlle 'inyl. No t~n~e shall be 
erected wtthout written approval prior to construction. The lack or' rcgulnr matntenance on fences shall b~ 
subjeCt to tin~s pursuant to the Declaratton. 

.-\-10 



3.4 . ttachment. Feuce Option 3: ' Picl<et Fe111.:e--.-l.rc: lt Duw11 " 

Option 3- Picket Fence .-\rch Down 

A 4-foot high fence wtth \' ' x 4'' picket and enher ..f'' or 6" po rs . Ptckets woop do.,.,-n toward the center 
(center hetght i 3 · .f') for the fence ection. Pickets are tmended to be paced at 2 1

1! .. bur a flush (soltd 
appearance) t permitted . A 4" ball or irgima Gothic headptece for each post is required . Denation 
·hould be addressed u ing the standard AR request fonn. The fem:e should be left natural m appearance 
or should be made of whtte vinyl. 1 'o t'ence shall b ero::Ctt:d " tthout wnuen appr vul pnur to 
constructton . The lack of regular maintenance n fences shall be ·ubj.:ct t fin.:· pursuant ro rhe 
De larauon. 
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3.5 Attachment. Fence Option 4: "Siradow Box" 

Option 4- Shadowbox 

.-\ ~-foot htgh fence wtth I" x 6"" pickets in a shado\vbox appearance and 6 ' po t . Each fence ·ectlon i 
ei ther 8- or lO-feet long. Devtations should be addressed using the tandard ARC request fo rm. The 
renee should be left natural in appearance or should be made of \vhire vinyl. 1 ·o rene sha ll be erected 
'"' tthout \Hitten approva l prior to constru tion . The lack of regular ma intenance on fences hall be ubje-:1 
w tines pur uant to the Declaratton. 
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CONSENT OF MORTGAGEE 

Wachovia Bank, ~.A., a nat10nal banking association ('"Mortgagee") . O\mer and holder of a note 
secured by that certain Deed of Tntst and Assignment of Rents recorded in Book 20251 at Page 758 of 
the Mecklenburg County Public Reg1srry ("Deed of Trust") and TRSTE. (nc .. a Virginia corporation. 
Trustee under said Deed of' Tru r ("Trustee"). hereby agree that they have consented to the tenns and 
provtslons of this Declaration of ovenant . ·onditions and Restrictions For \-[endale (hereinafter called 
the ··Declaration"): that any subsequent foreclosure of the Deed of Trust secured by the property 
described therein shall not extinguish this Declaration but shall merely vest m ~[ortgagee the rights and 
duties set forth herem, provided. hmvever , that should \t[ortgagee acquire title to the property secured by 
this Deed of Trust, any liability Mortgagee shall have for the duties set forth in the Declaration shall be 
non-recourse except to the extent of its interest in such property; that all present and future owners of any 
of the property descnbed in the Declaration shall be entitled to the full rights and easements to the extent 
the same are granted herein; and thnt upon payment of the loan secured by the Deed of Trust, the nghts of 
Mortgagee and Trustee (or such successor trustees as permitted by the Deed of Trust) set forth in this 
Declaration shall tem1inate. 

.-- I ~- 1, -
r>J vVITNESS WHEREOF, the undersigned have duly executed these presents as of the _r _day 

i' _; , '· I , 2oos. 

MORTGAGEE: 

WACHOVIA BANK. N.A .. a national banking 
association 

By: 
Name: 
Title: ;;;.·.,.. \(I' r 

TRUSTEE: 

TRSTE, fNC ., a Virginia corporatiOn 

By: 
[\;a me: 
Title: 
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STATEOF~r-'/_.~L~··---------

.-
.... !. . -JC(!Jif,v(. /1'!.:~}-·- f,,.(( , a ~otary Public of the County and State aforesa id. certify that 

·!,. 
· ' J , ( personally came before me this day and acknowledged that s;he is 

.J , • t ·- ~· President of \VACHOVI:-\ B.\0iK. ~ . .--\... a national bankimr association. and that 
he she. as .,) ' -'--- President. being authonzed to d.o so. executed the t~regomg mstrument on 
behalf of the banking corporation. 

<"; · !i - L 
v\"itness my hand and official stamp or seaL this--'-- day of_---"-·-··-· -~-~r----' 2008 . 

i\Iy Commission Expires: 

[NOTARIAL SEAL] 

STATE OF j() ( --' 
------~-------

JOANNE MARGOTT 
NOTARY PUBLIC 

Mecldenburg County, Nor1h Carolina 
My CaNniukln Elq)lt'8l June a. 2013 

I. . ( c ,<f· t,~A./ <. /ht'1 :u~ rr- otary Publ ic of the County and State aforesaid, certify that 
1) tr • • , ,i) i;l:}u· ( ·- personal I. came before me thi s day and ackno\.vledged that s.'he is 
~ .. ~ 
-)'f 1 . , President of TRSTE, [1\;C.. a Virginia corporation, and that he/she , as 
_ .....<.,......___,\..,__,_. -",._'-'-_ =· _ Pre ident. being authorized to d > so. executed the foregoing instrument on behalf of 
the corporation. 

\Vitness my hand and official stamp or seal, this 

:'v!y Commission Expires: 

[:\'OTARL-\L SEAL] 

.-\-1~ 

_\:.....:..'· ~=-\.-=-. '- -t-t -· 200 . 

~ ··v·v""---\.. 

~OT l\RY PUBLIC 

------­/..-

ARGOn 
NOTARY PUBLIC 

MecidenbtJrg County, North Carolina 
My Conrnission Expires June S. 20 13 



COl\iSE:\T OF .Y!ORTG<-\GEE 

--\tlantic Residential Fund VI, LLC. a \Iaryland limited liability company (··:.fortgagee"), owner 
and holder or' a note secured by that cenain Deed of Trust and Security Agreement recorded in Book 
20251 at Page 773 of the \!ecklenburg County Public Registry c·Deed of Trust") and :V[atthew D. 
Brunner. Trustee under said Deed of Ttust (together, .. Trustee .. ). hereby agree that they have consented to 
the terms and provisions of this Declaration of Covenants. Conditions and Restrictions For :-..reridale 
(hereinafter called the ··Declaration'"): that any subsequent foreclosure of the Deed of Trust secured by the 
property described therein shall not extinguish this Declaration but shall merely vest in :Vfortgagee the 
rights and duties set fonh herein, provided, howe\ er, that should :Vlortgagee acquire title to the property 
secured by this Deed of Trust any liability \lortgagee shall have for the duties set fonh in the Declaration 
:;hall be non-recourse except to the extent of its interest in such property; that all present and future 
O\\ ners of any o t' the property described in the Declaration shall be entitled to the full rights and 
easements to the extent the same are granted herein: and that upon payment of the loan secured by the 
Deed of Trust, the rights of ?v!ortgagee and Trustee (or such successor trustees as pem1itted by the Deed 
ofT rust) set torth in this Declaration shall tenninate. 

, [\; \VIT~ESS \\'HEREOF, the undersigned have duly executed these presents as of the ',<_ :r ·~day 
of } ,, 1-r~ , 2008. 

/ 

11...:: ! W'l : .; 

MORTGAGEE: 

ATLA~TIC RESLDE0:TIAL FL;'ND VI, LLC, a 
Maryland Limited liability company 

lanag:er 

TRUSTEE: 
. 1. ,.' 

/~ .·J-::)·/ -· 

\-latthew D. Brunner 

A-15 



I ' 

ST _' T E 0 c _ _ (__ .. _' _f_~·,·_.'_;.:c......_/--='-'-'(_' --l ""'- [" (.-/; ... - r. 

-, 

I. ,, ~- • ,..., . a :'-iotary Public of the County and State aforesaid, ce;,J;tify that, 
---~'--~'--·'..e."......:.:.:"" -'-' -''-·- persbnally arne before me this day and acknowledged that he is_,XJ~i~a4fnli=. 

- GU:ec~of Chesapeake Capital Partners, LLC. being the :vlanager of A TL\i\iTIC RESIDE:\TL-\L FC:\0 
VL LLC. a \larylandlimited liability company. and that he. as \[anaging Director, being authorized to do 
so executed the foregoing instrument on behalf of said company. as Manager of ATL:.\.:\TIC 
RESfDE0iTlAL FL~D VI, LLC. . ' 

\\'it ness my hand and ofticial stamp or seaL this _ • _ day of .,.-_ _ l -'--_,-7' ___ _ , :2008 . 

: l':OT-\R Y P BUC .?"' 
/ 

7 
\ly Commission Expires: !,.-' .·; ~7c../::... 

; / 

[:-iOTARL-\L SEAL] 

COL:-:TY OF r-:-,, ,, j,- .v ,,);_ 

!, ,.5c, ,,._,.,. /,/- ( . , / , "-r , a :\otary Public of the County and State aforesaid, certify that 
\L\ TTHE\\' D. BR · . . 'ER. Tnistee. personally came before me this day and acknowledged the 
execution of the foregoing instrument. 

Witness my hand and official sta1np or seal, this _·_
1

_

1

_
1 

day of_ . ...:::)-= .... '--/ __,.";'/'----' 2008. 

-.7 -, 
\[y Commission Expires: _ _ _ ..:._/_!....:,_· _;L;_. c._:-'-it 

[~0 L-\RIAL SEAL] 

A-16 
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