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SIXTH AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS FOR MERIDALE

THIS SIXTH AMENDMENT TO DECLARATION OF COVENANTS CONDITIONS AND
RESTRICTIONS FOR MERIDALE (this “Amendment”) is made as of the date this Amendment is
recorded (the “Effective Date”) in the Office of the Register of Deeds of Mecklenburg County North
Carolina (the “Public Records”), by Mattamy Carolina Corporation, a North Carolina corporation
(“Declarant”).

RECITALS:

A. Mattamy Carolina Corporation, is “Declarant” (by Assignment recorded at Book 28746,
Page 799 in the Public Records) under the Declaration of Covenants Conditions and Restrictions for
Meridale, recorded at Book 23949, Page 452 in the Public Records as amended from time to time (as
supplemented and from time to time, the “Declaration”).

B. Declarant has the unilateral right to supplement/amend the Declaration by its terms, as
herein provided.

Scanned with CamScanner



NOW THERFORE, Declarant hereby amends the Declaration as follows:

1. Incorporation of Recitals; Defined Terms. The above Recitals A-B as well as Exhibits A-
C attached hereto are hereby incorporated herein by this reference. Capitalized terms used but not defined

herein (including in the Recitals) shall have the meaning(s) attributed to the same in the Declaration.

2. Supplement. Notwithstanding any contrary terms and provisions in the Declaration, if
any, Declarant, for so long as it has the right to annex Additional Property under the Declaration, may
annex all or any portion of the Additional Property, all at once, from time to time, and/or at any time, and
may do so on a plat-by-plat basis, or by metes and bounds, or other legally sufficient description of the
Additional Property being annexed (whether any portion thereof has been platted or not), in its sole and
absolute discretion. Furthermore, Declarant is owner of, and hereby subjects all of the Additional Property
described on Exhibit A of this Amendment (the “Annexation Property”) to the coverage and encumbrance of the
Declaration, such that said Anncxation Property shall going forward be subject to the Declaration. Without
limitation, the annexation herein described is made in part to extend the jurisdiction of the Association to cover the
Anncxation Property. The Annexation Property is being annexed for purposes of extending the plan and opcration
of the Declaration to the Annexation Property and for purposes of extending Declarant’s scheme of development,
if any, to the Annexation Property.

3. Fences (Corrective). In order to correct an omission in a prior amendmerit to the
Declaration, and in order to depict fencing styles referenced in that earlier amendment, Bf(hibit B
attached hereto shall serve as the Exhibit A described in Section 2(B) of the Fifth Amendment to
Declaration of Covenants, Conditions and Restrictions for Meridale (recorded at Book 31225, Page 217
in the Public Records).

4. Community Easements; Maintenance. Without limiting any existing rights in the
Declaration, and in addition thereto, Declarant, for itself, its successors and assigns, including but not
limited to the Association, hereby reserves easements (and the right to later convey/reserve the same)
over any portion of any Lot or otherwise within the Property designated as “Community Easement” or
other similar designation (in any casc, a “Community Easement”), on any currently or subsequently
recorded plat, easement instrument, or other instrument (for example in an amendment or supplement to
the Declaration), recorded by Declarant in the Mecklenburg County Public Registry during such time as
Declarant owns any portion of the Property. Every Community Easement shall be for all of the following
purposes: installation, construction, operation and maintenance of landscaping, berms, retaining walls,
drainage and stormwater facilities, utilities, lighting and sprinkler systems, monuments, fencing, signage
and other improvements installed by or at the direction of Declarant in conjunction with development of
the Project. No fences, structures, driveways, plantings, swing-sets or any other objects, temporary or
permanent, shall be permitted on any Community Easement area other than those initially installed by
Declarant or its designated successor, without Declarant’s prior written approval, or, after all Lots are
occupied by Owners, without the written approval of the Association. The Association shall at all times
have the right of access for its employees, agents and subcontractors over Community Easement areas for
the purpose of constructing, improving, repairing, replacing, landscaping, planting, mowing and
otherwise maintaining the area and improvements within such easements, and shall likewise have the
right (but not the obligation to do so). In the event that the Association (in the sole discretion of the
Board) opts to maintain or otherwisc undertake activities within the Community Easement area (and
consistent with the scope of said Community Easement), then any costs incurred by the Association in
doing so shall be assessed against all Owners as part of the assessments under the Declaration  and
enforceable as the same. Notwithstanding any of the foregoing, the Owner of any Lot containing any
portion of a Community Easement shall maintain all portions thereof that are not maintained or
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landscaped by the Declarant or the Association. The reservation of this easement imposes no obligation
on Declarant, its successors and assigns, or the Association, to continue to maintain the planting,
retaining walls, landscaping or other improvements located within the described easements.

5. New Community Easement. All of those areas identified on Exhibit C attached hereto as
“Landscape Easement” or “20” Landscape Easement” are hereby reserved as Community Easements and
notwithstanding the more limited specific identifier on Exhibit C, these Community Easements are
reserved for all purposes for which such defined types of easements are reserved.

6. Effect of Amendment. Except as expressly amended herein, the Declaration shall remain
in full force and effect.

7. Headings. Section headings in this Amendment are used exclusively for ease of reference
and for organization, and shall have no substantive meaning or implied meaning for purposes of this
Amendment.

8. Choice of Laws and Venue. This Amendment shall be construed in accordance with the
laws of the State of North Carolina,

9. Savings Clause. If any one or more of the provisions contained in this Amendment shall
for any reason be held invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof, and this Amendment shall be construed as if
such invalid, illegal or unenforceable provision had never been contained herein.

[Signature Page and Exhibits to Follow]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment this
A X day o 2hr017.

MATTAMY CAROLINA CORPORATION, INC.,
a North Carolina corporatfon

By: . o ——
Name:_Seerr Stnpls

As:_As57 Vil HRbeanarT

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
I certify that the following person personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose
stated therein and in the capacity indicated: _ Scott Sowveae .
(name of prificipa)
= Wi«
Official Signature df Notary Public

Date:_3-22-1%
Mchale R(‘\ﬂr\wu. "

é\g\\ele ,%’ Notary printed or typed name
DFFYCI EAL
[
)
~
e

My commission expires: Ab\nL 15 ,20 2(
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JOINDER AND CONSENT

The Property described herein is currently encumbered by that certain Mortgage with Absolute
Assignment of Leases and Rents, Security Agreement, and Fixture Filing to and in favor of
Wells Fargo Bank, N.A. ("Lender"), recorded on December 14, 2016, at Book 31420, Page 412,
in the records of the Office of the Register of Deeds of Mecklenburg County, North Carolina, as
the same may have been amended/modified/supplemented/extended from time to time (the
original and any amendments/modifications/supplements/cxtensions to the foregoing being
together the "Mortgage"). Lender, by its execcution below, represents that it is the
mortgagee/beneficiary under the Mortgage and Lender hereby subordinates the lien of the
Mortgage to the Amendment defined herein, and to all terms and provisions herein/therein.
Lender further agrees that any subsequent foreclosure of the Mortgage shall not extinguish the

applicability of the Amendment to the Property.

IN WITNESS WHEREOF, Lender has caused this Consent and Subordination to be
signed in its corporate name by one of its duly authorized officers, the day and year below

indicated.

Wells Fargo Bank, N.A. (SEAL)

By: Lk Q‘ Q :a""
[
Kelli JR Craig

Print Name: Vice President

As: VICE PRESIDENT

STATE OF TEXAS
COUNTY OF DALLAS

2017, by Kelli J.R. Craig, as Vice President of WELLS FARGO BANK, NATIONAL
ASSOCIATION, on behalf of the company, who is personally known to me or has produced
/_\//A- as identification.

The foregoing instrument was acknowledged before me this Al ‘Sf day of /’MMCJL,

s TR Notary Signatu

SN P, ICA E. HICKS . g
2 M“(-. Notary Public, State of Texes Print Namg._.
Comm, Explres 07-13-2020 || My Commission E

“",'w..‘.t.’\g Notary ID 124681111 My Commission No.:
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Exhibit A
Annexation Property

All of the following described real property as is owned by Declarant and as has not, prior to the
Effective Date of this Amendment, been annexed under the Declaration (including any of the
same that has been platted already and including any of the same as may be platted in the future):

All of that real property (90.682 acres +/-) described and conveyed in that Special Warranty
Deed from Youngs Pond, LLC (as Grantor) to Mattamy Carolina Corporation (as Grantee),
recorded in the Public Records on October 3, 2013, at Book 28746, Page 796.
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Exhibit B
Fence Exhibit (White Fence)
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Exhibit C
Community Easement Area
(on next page)
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